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BBEAEHWUE

AKTya/lIbHOCTh HcCCaenoBaHMs. IIpaBo Bcerja CBsi3aHO C OOILleCTBEHHOM
>KU3HbIO yesioBeKa. Ue/loBeK sIB/ISIETCSI HOCUTEEM U OCHOBHBIM IIOTpebuTeieM ero
npearnucaHyui (HOpM), a ero MHTepechl ¥ MOTPeOHOCTH - HCTOUHUKOM COJeprKaHHsI
MpaBU/ TIOBeJieHUs1 /TtoJled B oOiectBe. [IpaBo obecrieunBaeT 001U TTOPS/IOK,
YTO MPOSIB/ISIETCS B 00I1leCTBEHHOM MOBEIeHUU /IH0/IeM, YUPEXKAeHUM, OpraHr3aliuii
u rocygapctBa. IlpaBo mposiBasieT ceOsi Kak oOLUM 0O0s3aTe/bHBIM TOPSZOK,
[apsAlIMi HaJ, BOJIeM KaKJoro uyesoBeka. [IpaBoBoe perynaupoBaHue - 3TO
MPOBO3IJIallieHue TOCyAapCTBOM TpeDOBaHMM K uejioBeKy B (hopMe IIpaBOBBIX
MpeArnucaHii, C OJHOM CTOPOHbI, W BBIMOJHEHUSA JIMLOM 3THX TpeboBaHUH
(mpaBoBbIX 00si3aHHOCTEN) - ¢ Apyrou. [IpaBo - 3T0 choernu@uueckass (popma
peryJiMpoBaHusi TOBeJEeHUs1 JI0[ed, COBOKYIMHOCTb IIPaBWJ/I TIOBeJeHUs1 (HOpM),
YCTAaHOB/JIEHHbIX  W/IM  CAHKIIMOHWMPOBAHHBIX  T'OCYJAaPCTBEHHOM  B/aCThIO,
BBIPA)KAIOIUX UHTEPECHI, ITIOTPEOHOCTH U HaJeXK bl TTOAAB/ISIOIIET0 OOJIBIIMHCTBA
rpakAaH, 4YTO CO3[aJM TOCYJapCTBO C Lie/bI0 3alllUThl WX MpaB, CBOOOA M
coOOCTBEHHOCTH, CTabWIM3alMKd  OOI[eCTBeHHBIX OTHOIIEHWM, YCTaHOB/IEHHE
LIUBUIM30BAHHOIO IIPABOBOrO IIOpSiIKa B CTpaHe, YKperuvleHus U pPasBUTHUS

rocy/JapcTBa.




YKa3zaHHble Le/iM [JOCTUrarTCsl MyTeM pelleHus clieAyrommux 3ajgau: 1.
PaccMoTpeTs TeopeTHUeCKUe acrieKThl MOHATHUSA FOPUAUYECKONW OTBeTCTBEHHOCTH.
2. PackpbITb BH/JbI HOPUAAYECKOM OTBETCTBEHHOCTH; 3. W3yuutb (HOpPMBEI

peaiv3aluyd HOPUJIUYECKONM OTBETCTBEHHOCTH.

TeopeTHueCckol OCHOBOM MCCJ/IeJOBAaHMS MOCTY>KHU/IA pab0Thl TAKUX aBTOPOB

Kak: XauaTtypoB P. JI., Butpyk H. B., KoBanes B.A. u ap.
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1) OTBETCTBEHHOCTb KaK peaklus o0llecTBa Ha MOBeJeHWe WHIWBUA
(oO11leCTBEHHAs] OTBETCTBEHHOCTD);
2) OTBeTCTBEHHOCTb KaK CHUCTeMa OTBETOB MH/IMBH/JA Ha TpebOOBaHUsI

oO1iecTBa (JiIMYHasi OTBETCTBEHHOCTH).

' TIpHHLUNEBI FOPUAMYECKOM OTBETCTBEHHOCTH. Juc. ... KaHp,. ropuz. Hayk: 12.00.01 / Uypakos A.H. - Camapa,
2000. C.26
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- MIOJI0KUTe/IbHas (MepCrieKTUBHAS WM MOOLPUTE/IbHAS]) OTBETCTBEHHOCTD -

rpejnojiaraeT MOOLIPeHHe 3a BbIINOJHEHHWE TO/Ne3HbIX [Aas1 o00IllecTBa M

rocyZlapCTBa BapUaHTOB MOBE/IeHNS;

- HeraTuBHasi (pPeTpPOCIEKTHMBHAsT W/IM OXpaHHasl) OTBETCTBEHHOCTb -
rpeaycMaTpUBaeT Haka3aHWe 3a TpaBOHAapYIIIeHue.,

FOpuauueckasi (peTpOCHeKTHBHas) OTBETCTBEHHOCTb - 3TO OCOOBIM BH[
COLlMa/IbHOM  OTBETCTBEHHOCTU -  3TO  lopUauuecKass  00s13aHHOCTB
ITpaBOHAPYIIIMTE IS MpeTepIieBaTh MPUHYAUTENLHOE JIUIIIeHHe ero OIpe/le/IeHHbIX
COLIMa/IbHbIX O/lar WM LIeHHOCTeW (MaTepua/bHbIX, AYXOBHBIX WU JIMYHBIX),
MPUHA/J/Ie)KaBLIUX eMy [0 (pakTa rpaBOHapyLIeHUSI.

Ilngs  OGoymee  rnybOKOrO  MOHMMAHMUS  CYIHOCTH  IOPUANYECKOU
OTBETCTBEHHOCTH HEO0OXOJMMO BBISICHUTH €e I/l W Ha3HaueHue B 0O0IecTse.
BooO1ie 1je/lb MOHMMAalT KakK Mea/lbHOEe IIpe/cTaBieHHe CyOBeKTOB (OpraHos,
COLIMA/IbHBIX TPYIIN, JIUL[) O Ppe3y/ibTaTaX CBOEU JesTe/bHOCTU. VIMeHHO OHU
ompenensstOT M CpeACcTBa, M XapakKTep [JeKCTBHM, HalpaB/IeHHbIX Ha ee

NOCTHKEHHME.

? Xauarypos P.J1., JTlunmackuii [1.A. O61ast TeOpUs FOPUAHUECKOM O0TBeTCTBeHHOCTH. - CI16.: 3. "HOpuauueckuii
tentp IIpecc”, 2007, c.164

° CanpanpaukoBa E.B. IOpuanueckas OTBeTCTBEHHOCTL B COBPEMEHHOM MOpHAMYecKod Hayke // Hacnenue
FOPUIMYECKOU HAYKU U COBPeMeHHOCTh: Marepuassl 3acefianud V MexXyHapoHOU HIKOJIbI-TIPAKTUKYMa MOJIO/bIX
yueHbIX-rOpucToB (MockBa, 26-28 mas 2010 r.) / Ots. pen.: JlTaburckuu B.W. - M.: FOpucnipyaenuus, 2011. C. 245-
251



[Tocko/bKYy rOpUMuUecKas OTBETCTBEHHOCTb, TaK CKa3aTb, «y4aCTBYeT» B
pea/M3alui OXPAHUTEJLHOM (YHKI[MHM, TO ee 1iejib B OOIIeM BHIE MOXXHO
OrpeJie/IMTh KaK OXpaHy CYILIeCTBYIOLLIEro CTPOsi M OOILIeCTBeHHOr0 MOpsiAKa.
OTBeTCTBEHHOCThb, KOTOpas MPUMEHsSIeTC K KOHKPETHOMY IpaBOHApPYILUTEIHO,
uMeeT U Oosiee y3KylO 1ie/lb - HaKa3aHHWe BHHOBHOTrO. OHa BbIpa)kaeT peakliuio
obmiecTBa B BUJE IOCy/JapCTBa Ha yllepO, HaHECEHHbIM IMpaBOHAPYIUUTENEeM, U
BLICTyIaeT KakK CpeACTBO CaMO3alllUThkl 00I[ecTBa OT HapPYLUIEHWsI YCIOBUMU €ro

CYLLIeCTBOBaHUSI.
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B OCHOBHOM Mepbl HOPUIMYECKOW OTBETCTBEHHOCTM HarlpaB/ieHbl He Ha
¢opManbHOEe HakKa3aHHe BHHOBHOI'O, a Ha TO, 4YTOObI 00eCrneuydTh HapylleHHbIN
oOIlleCTBEHHBIM MWHTEpeC, HHTepeC IIPaBOMOYHOrO0 CyObeKTa, BOCCTaHOBHUTH
HapylleHHble TPOTUBOIIPABHBIM [OBeJeHHeM O00IeCTBeHHble OTHOILEHMSI.
[TosToMy  ropugudueckasi OTBETCTBEHHOCTb HMeeT 1[eJIbF0  BO3MeEIleHUe
OOII[eCTBEHHO OIACHBIX IIOC/eACTBUM ITPABOHAPYIIEHHUS, €CAd OHH HWMEIOT
0OpaTHUMBIN XapakTep.
PAmsAll s Mg WAL AUE A TR e
PeripeccuBHO-KapaTe/bHast (MYHKLMSA SBASETCS OJHOW M3 OCHOBHBIX
(YHKLMK FOPUIAYECKOM OTBETCTBEHHOCTH, KOTOpasi CBUETEIbCTBYET O TOM, UTO
KOHKpEeTHasl FOpUWYecKass OTBETCTBEHHOCTh - SIB/ISIETCS OIpe/ie/IeHHbIM aKTOM
HaKa3aHUs CO CTOPOHBbI TOCyZapCTBa K IMPaBOHAPYIIUTE/0, UHBIMM CI0BaMH, 3TO
peakids o0IljecTBa B 1[eJIOM Ha IPUUMHEHHbIM MPaBOHApPYIIMTE/IEM Bpej WU
yiiep6. IIpyMeHeHMe HaKa3aHMsI CO CTOPOHBI TOCyJapCTBa ITIOHMMAETCS Kak
orpejiesieHHass (hopma 3aIluThl 00IlllecTBa OT HapYyIIeHUSI HeOOXOAMMBIX Jis

CYLLIeCTBOBaHHUs JAHHOTO oOmjecTtBa yc/ioBuM. HakasaHue BjieueT HaCTyIJIEHUE

17151 TIPABOHAPYLLIUTE 11 KOHKPETHBIX He0/1aronpusATHBIX MOC/IeJCTBUM

* Anernie U.B. FOpuauyeckasi OTBeTCTBEHHOCTh KaK OJMH U3 BUJOB COLIMATLHOM OTBETCTBEHHOCTH // AKTya/lbHbIe
npobsiembl TpaBa U rocydapctBa B XXI Beke: Marepuansl III MexayHapoJHOW Hay4yHO-TIDAaKTUYECKOH
KoH(epeHLUH, T. Yda, 28-29 anpens 2011 roga: B 5 u. Y. I / [Tog obmy. pen.: MyxamerminH @.b. - Yda: YHOU
MB/I P®, 2011. C. 11-22



FOpugnueckass OTBETCTBEHHOCTh NPUMEHSIeTCS C L[eJIbF0 BOCCTAaHOBJ/IEHUS
HapyllIeHHbIX T[IpaB, a TakKXe 3allUThl VIIeMJ/IeHHbIX [IpaBOHAPYLIUTE/IEM
MHTEepeCcoB. VIMeHHO MO3TOMY HOpUAMUeCcKass OTBeTCTBEHHOCTh HATIPIMYHO CBsi3aHa
C TIpaBO BOCCTAaHOBUTEIbHOM  (YHKUMeH. [laHHasg (QYHKLUST B CeMEUHOM,
rpakJJaHCKOM, TPY/ZOBOM IpaBe HOCUT XapakTep KomIieHcaluu. B3biCcKaHue TOro
Bpe/la, KOTOpPbIM ObII MPUYMHEH TMpaBOHAPYIIWTe/eM, BOCCTAHAB/IUBAeT MOTEPU
MOTeprieBller CTOPOHbI U BO3MeLllaeT Orpeje/ieHHble MpaBa JaHHOU CTOPOHBI B

MMYLLIeCTBEHHOM I1/1aHe.




10

I'y1aBa 2. Bujbl OpUAUYECKOH OTBETCTBEHHOCTH

B coBpemeHHOM JUTepaType TII0 HPUCIPYAEHLMHA MOXKHO BCTPETUTh
pasrMuHble KJlaCCUu(PUKaLMU MOHITUS ¥ BUJOB FOPUIUYECKOU OTBETCTBEHHOCTU. B

3aBUCMMOCTHA OT BHW/JIOB MPaBOHApyLUeHUK pa3/MyarT U BU/bl HOPUIAYECKOU

OTBETCTBEHHOCTH]

- MarTepua/ibHasi OTBETCTBEHHOCTb - BHJ, HOPUJUUYECKOM OTBETCTBEHHOCTH
paboTHMKa 3a WMYIIECTBeHHbIM (MaTepuanbHbIM) yiiepd, NpUUYUHEHHbIN
NpeANpUATUIO,  YYPEXJEHUI0,  OpraHu3aluu  BCJIeJCTBUE  HapYLLUEHUs

BO3J/I0’KEHHBIX Ha HEr0 TPYAOBLIX 00s13aHHOCTEH;




i
i
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B Bompoce guddepeHUMALUM HOPUAUYECKOU OTBETCTBEHHOCTH Ha
OTJe/IbHble BU/Ibl Ba)KHYIO POJIb UTPalOT KPUTEPUM, TI0 KOTOPbIM OCYILeCTBJISAHOT
Takoe pacnpepesieHne. HanboJsiee pacpoCTpaHEHHBIM B MPABOBEJEHUU SIBJISIETCS
paszeneHre BUJIOB FOPUAUYECKOW OTBETCTBEHHOCTH MO OTPAC/IeBOMY MPU3HAKY.
TpaguioHHO BbI/IE/IAIOT rpakaHCKO-IPAaBOBYIO, MaTepuasibHYIO,
OUCLUIUIMHAPHYH, aJIMUHUCTPATUBHYIO U YTOJIOBHYH) OTBETCTBEHHOCTb, KOTOPbIE
COOTBETCTBYKOT TaKUM OTpacjisiM TipaBa, KakK TpPaXXJaHCKOe, TPY/JOBOe,
aJMUHUCTPATUBHOE U yrosioBHOEe. KpoMe oTpacieBoro, B TEOPUHU IpaBa BhIAEIAIOT
U Jpyrve KjaacCU(UKALMOHHbIe KpUTepUU: (DYHKLMOHA/IbHbIY, L|e/IeBOM,
CyOBbeKTHBHBIM, CyOBbEeKTHBIM, B 3aBUCUMOCTH OT XapakKTepa MPUHYXKJEHUS U BUJaA
Mep, BI/ja [TPaBOOTHOIIEHHUMH, 1 T.J.”

[To copep>kaHWIO CAHKLUMM HOPMBI, YTO TPUMEHSIETCS 3a COBEpIIeHHOEe
[paBOHapylleHue (TO eCTb M0 HalpaB/IeHUIO ee BJMAHUSA Ha BUHOBHOE JIMLI0 U
XapakTepy HeraTuBHbIX [JI1 Hee [OC/AeJCTBUM), B 0O0Lled Teopuu IipaBa

FOpUAUYECKYH0  OTBETCTBEHHOCTb  pas3fefssloT  Ha  KapaTejbHYl0 WU

KOMITeHCAL{OHHY 10 [

OO1enpuHATON SBJISIETCST TOYKA 3PEHHs, UTO IO crocobaM BO3/elCTBUS

MOKHO BBIZIeJIUTE KOMIIEHCAL[MOHHYIO OTBETCTBEHHOCThb, HaIlIPaB/JIeHHYH Ha

° Xauarypos P. JI., JIurmmuckuii [I. A. O6ras Teopusi FOPUIUUECKOH OTBETCTBEHHOCTH: MoHorpadwus. — CII6.:

N3natensctBo P. AcnanoBa «FOpuauueckuit neHtp Ilpecc», 2007.C. 627.
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BO3MellleHWe Bpeda, W KapaTe/lbHYH, UTO peard3yeTcs IyTeM IIpUMEHeHUs
HaKa3aHWUM. YKa3aHHas MO3ULYs TpeACTaB/IsieTCs O4HOCTOPOHHEN.

WccnenoBanvs HOPUAWUECKONM OTBETCTBEHHOCTU He SBJISIETCS HOBBIM /1JiS
npaBoBOU Hayku. Tak, KoBaneB B.A. B 0CHOBY pa3jejieHusi OPULAYECKOU
OTBETCTBEHHOCTH CTaBHUT CIoCco0 BAUSHUSA. A BOT, 110 MHeHHUIO /1. A. JIMITMHCKOrO,
KOMITeHCAlIMOHHOW W/ KapaTebHOU SBJISIeTCS He CaHKLUUSA, a PYHKIUU, KOTOPhIE
OHM BBITNOJIHSIOT. JIF0OOe MepornpusTHe FOpUIUUYeCKOM OTBETCTBEHHOCTH (eC/IU 3TO
NEeUCTBUTE/IbHO  Mepa OTBETCTBEHHOCTU, a He  3allWThbl)  BBIMIOJHSET
BOCCTAaHOBUTE/NILHYIO U  Kapare/lbHyH  (GyHKUuU. Jioboe  mepomnpusiThe
OTBETCTBEHHOCTHU SIBJISIETCS OJJHOBPEMEHHO 7] KapaTe/ibHbIM, 5
BOCCTAHOBUTENIbHBIM, IIOCKOJIbBKY TpPHA PacCMOTPEHUMH BOCCTAaHOBUTEJIbHBIX
CBOMCTB  CaHKIJMM  BOCCTAHOBUTE/IbHbIMU  (DYHKLMSMU  HajJleJleHa  caMa
IOpUAUYeCcKass OTBETCTBEHHOCTb, a He TOJIbKO OJHO U3 ee T[IPOSB/IeHUU -
peasM3alUsl CaHKUMU. Bripouem, /11 aBTOPOB, KOTOpbIE TIO[ FOPUAWUUYECKOU
OTBETCTBEHHOCTbIO TMMOHMMAKOT peam3alyui0 CaHKLMU, He BO3HUKAeT pasHUL[bI
MeXXy (DYHKLUUSAMA CAHKLWK U PYHKLMSAMU HOPHUIUUYECKOH OTBETCTBEHHOCTH|!

PasrpaHvueHue rOpPUIUYECKOU OTBETCTBEHHOCTH Ha BOCCTAHOBUTE/ILHYHO U
KapaTe/lbHYyH CJ/ie[lyeT MPOBOJAUTb HE TOJILKO I10 XapaKTepy CAaHKLMW, KOTOpPbIe

MPHUMEHSIIOTCSI, He0OXOAMMO TaK)Ke YUUTBIBATh IMOC/eACTBUS (BUJ NPHUHYKIEHMUS),

croco0 BO3euCcTBUS M (DYHKI[MOHA/IbHYIO HAMlPaB/JIeHHOCTh MEP OTBETCTBEHHOCTH.
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XoTs, 110 MHeHHto [[3apacoBa M.D., BOCCTaHOBJ/IEHHE Ha Mpe)xHer pabore
HE3aKOHHO YBOJIEHHOrO pabOTHHMKaA SB/ASETCd MepOou  3alldThl, a He
oTBeTCTBeHHOCTU. [log  MepamMu  3aluMThl  MCCIeAoBaTe/lb  MMOHUMAeT
NPUHYAUTEbHOE WCIO/JHEHWe HapyLIeHHbIX O00si3aHHOCTeN (He3aBUCMMO OT
BUHbI), HarpaB/ieHHOe Ha T[peKpalljeHWe TIPOTUBOIPAaBHbIX [JEeUCTBUHM WU
BOCCTAHOBJIEHMSI MPeJbIAYIIero COCTOSIHUSA, 0e3 KaKuX-IM00 /OIOJIHUTEe/bHBIX
OrpaHMYeHHi /1 CyObeKTa MPaBOOTHOLIEHH A |

B Takou cUTyalMM MOKHO BeCTH peub O Ha/MUMU HECKOJbKUX BH/IOB
roCyJapCTBEHHOr0 MpUHYKzAeHusi. C OJHOW CTOPOHBI, TPUMEHSOTCS Mepbl
FOPDUJUYECKOU  OTBETCTBEHHOCTH, peajiM3yeMble B  paMKaX  MHCTUTYTa
OTBETCTBEHHOCTH B 1IeJ/IOM, a C JAPYTrOM, - BO3HHMKAeT BO3MOKHOCTh TPUMEHEeHUs
Mep, KOTOpble He OTHOCATCA K KOHKPeTHOMY BHIY  HPUAWYECKOH
OTBETCTBEHHOCTH.

PasrpaHuueHve Mep 3alllUThl U IOPHUAAUYECKOM OTBETCTBEHHOCTH OOBIYHO
MPOBOJAT MO OCHOBAHUSM IMPUMEHEHUSI U (PYHKLIMOHA/IbHOMY Ha3HaueHuro. Tak,
OCHOBaHWEM HOPUJUYECKOU OTBETCTBEHHOCTH SIBJISIETCS Ha/IMuMe COCTaBa
MpaBOHAPYILEHWs, B TO BpeMs KaK [Jisi TIPUMEHEHUs] Mep 3allUThl JO0CTAaTOUHO
00BEKTUBHO MPOTHUBOMNPABHOIO MMOBE/IeHUS.

MepaM 3alUTbl CBOMCTBEHHA BOCCTAaHOBUTE/NbHAas (QYHKLUS, a Mepam
OTBETCTBEHHOCTH — (DYHKLIMS BO3ME3JHOU OTBETCTBEHHOCTU. DYHKIMOHA/IbHBIM
5/IEMEHT B OIpeJle/IeHHOU Mepe peaiM3yeTcsl Hapsily C APYrMMUA (DYHKUUSMU

FOPUAYECKOHW OTBETCTBEHHOCTHM, a 3HAUUT IO 3TOMY KPHUTEPHIO Hejb3s YeTKO

® OcekuHa Y. Jlyny A. Cob/roziaeM Bce TIPUHLUITEL YBOJILHeHHS 10 CoKparieHuto // 3XK-topuct. Ne26. 2012.C.11.
7 IT3apacoB M.3. OTBeTCTBEHHOCTH B TPYA0BOM I1pase. - M.: MI'I1Y, 2009. C.39.
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oripeae/janTs, 4YTO BOCCTdHOBJIEHHE HABJ/IAETCA HWMMEHHO MEPOﬁ 3dllIMThI, 4 HE
OTBETCTBEHHOCTH.

B 3TOM cmbIc/ie BIIO/IHE CIIpdaBe€IJIMBBIM ABJ/IAETCA MHEHHE A. B. IJepTOBa 0
TOM, 4YTO OCHOBHBIMHM KpPHUTEPHUAMH, KOTOPbBIE IIOMOI'dlOT OTAE/JIATHL OJHH

MEPOIIPUATHA OTBETCTBEHHOCTH OT APYI'UX, ABJ/IAHOTCAH.

,HPYFHMI/I CJIOBAMHU, €C/IN IoCyadpCTBEHHOE IIpUHY>KJIE€HHWE IIPDUMECHACTCH 3d

COBepIIIeHHOe TIpaBOHapyIlleHWe ¥ TIPU 3TOM CO CTOPOHBI TOCyJapCTBa C/eayeT
OCY>KJarollasi oLleHKa (KOTopasi, B CBOK Ouepe/lb, MOXKeT MMeTh MECTO TOJIbKO B
C/lyyae COBEepILEeHMs JessHUsI, COAeprKalllero BCe MNPHU3HAKM IMpaBOHAPYILEHNs), TO
3TO SIB/ISIeTCA TNPHMEHEeHWeM Mep HPUINUYeCKOW OTBETCTBEHHOCTU. B Jpyrux
C/Iy4dasix, B TOM UHCJ/e MPU COBEpPIIeHUH OOBEKTHBHO IIPOTHUBOIIPABHOIO AesHUSI,
cojiep>Kalllero rpu3Haki BUHOBHOCTH, MOXKHO TOBOPUTH JIMIIIb O IIPUMEHEeHUU Mep
3alIUThI, KOTOPBIE HE SIBJIFOTCS FOPUIHUECKOI OTBETCTBEHHOCTHIO

Mepbl 3allUThl TIPUMEHSIOTCS MPU OTCYTCTBMM BMHBI IIPABOHAPYILIWTE/IS
WM KOrJla MepOIpUsITHe HallpaB/IeHO Ha IpeceueHue IMpaBOHApPYIIeHHsl, HO He
MpOTUB MpaBoHapywuTesss. Cneayer OTMETUTh, UTO BOCCTAaHOBJIEHWE BJjIeYeT 3a
cob0Oli TpUMeHeHHe K BMHOBHOMY Mep OTBETCTBEHHOCTH: 3TO MeEpONpHUSTHE
SIBJISIeTCSL  CJIe[JICTBMEM MMEHHO BMHOBHOI'O TIIOBeJeHHs Jvila, COBEpIIMUBIIEro
[paBOHApPYILEeHWe, UTO IMOATBEP KAAaeTCs pellleHueM KPUCAUKLIMOHHOIO OpraHa.

IInsa rOpUAAUYECKOM OTBETCTBEHHOCTH XapaKTepHbl O00lIMe TIpU3HAKU -
roCyJlapCTBEHHOE OCYXK/eHWe, TMPUHYKIEeHUe, HeraTUBHbIE TOC/Ie[CTBUS [IJIs1
[paBOHAPYLLIUTEIS.

C/iegoBaTe/lbHO, BO3HUKAeT CUTYyaALUsl, KOrjJa OAWH HOPUAWYECKHMU (aKT
[IOPOXKAaeT HEeCKO/JbKO BHUJIOB HPHAWUYECKOM OTBETCTBEHHOCTH. Bo-NepBbIX,
peaqu3yeTcs MeXaHW3M KOMIIeHCAL[MOHHOW OTBETCTBEHHOCTM B  paMKax
BOCCTAHOBJ/IEHMS  HApYIIEHHOrO0 TMpaBa, BO-BTOPbIX, BO3HUKAET [OJIHas

OTBETCTBEHHOCTH JIMLld, BHHOBHOI'O B IIPDABOHdPYILIEHHH.

. I-IE[_'JT'G!B A. B. HpﬂBDBDCCTHHDBHTEHbH&H OTBETCTBEHHOCTE M ee MeCTO B CHCTeMe HpHMAHWYeCKHX Mep 3dIIWTEHI.

JIUCC. ... KaH[. ropua. Hayk. M.: PI'B, 2007. C. 111.
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BO-BTOPBIX, HMMEIOT Pa3Hyk CTeleHb BbIPAKEHWs, UTO TpeJorpeaenseT
OOIIyr0 HarpaB/IeHHOCTb OTBETCTBEHHOCTH; B-TPeTbUX, OIpeJessitoT XapaKTep
[OC/IeICTBUN BO3/IeHMCTBUS KOHKPETHOIO BU/Aa FOPUIUUYECKOU OTBETCTBEHHOCTH.

Takum ob6pa3om, ropuauYeckass OTBETCTBEHHOCTh BcCerjga IpuoOpeTaer
XapakTep HakasaHus. FOpuguueckass OTBeTCTBEHHOCTb, XapaKTepU3yeTCs
HaMuuMeM, KakK IIpaBujo, COOCTBEHHOIO  OCHOBAaHUsS —  MPOCTYIKa
(mpaBoHapylileHue), 0coObIX CaHKLWW, CyOBbeKTa MpOCTynKa U CyObeKTa BJ/acTH,

YIIOJTHOMOUYEHHOT'0 TIPUMEHSITh HaKa3aHue.



b
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Xapaktepusysi JaHHbIM (DeHOMEH, MOXXHO WCXOAWUTh HUX Orpe/e/eHHbIX
MpeAroChUIOK, B TOM YUC/Ie:

- IOpUJUYecKas  OTBETCTBEHHOCTh SIB/ISIETCSI OTPaKE€HUEM CreLM(pPUKU
[IPAaBOBBIX SIBJIGHUM B Le/I0OM, IIPOLeCCYa/JIbHOIO MOpsAKa HX peanusalud U

(bopMasiIbHOM Orpe/ie/IeHHOCTH;

Takum o6pa3om,  rOpUAMYECKOU OTBETCTBEHHOCTBK)  CUMTAaeTCs
NpUMeHeHre K JIF000MYy MpaBOHAPYIIUTE/0 MPeAyCMOTPEHHBIX HOPUANYECKUMU
CAHKLIUSIMU Mep OCYyJapCTBEeHHOr0 U BJIACTHOIO MPUHYKIEeHUs, KOTOpPble MOT'YT

ObITb BbIpa)KeHbI B (hOpMe JIMIIEHWS OPraHU3allMOHHOTO, UMYILeCTBEHHOrO WU

JIMYHOTO XapakTepa.
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SAKJ/IOYEHUE

Takum o00pa3oM, MOXKHO cAenaTh BbIBOJ O TOM, 4YTO HOpUAWYECKas
OTBETCTBEHHOCTh XapaKTepPU3YeTCsl Orpe/e/ieHHbIMU MpPU3HaKaMUu, B TOM 4MCJIe,
OHa HaCTyraeT 3a Ompeje/ieHHOe TIIpaBOHApYyIleHWe, YyCTaHaB/IMBaeTCs
HernocpeACTBEHHO roCyJapCTBOM B paMKax IpaBa, 3aK/Ir4aeTCs B HACTYIUIEHUH
HeO/IaronpusAITHLIX ~ TMOCAeACTBUM  [JI/II  CaMOro  MpaBOHApYIIWTeNsl M,
COOTBETCTBEHHO, ero UMYIeCTBa, BO3/araeTcsi TOJIBKO TOCyJapCTBeHHbIMHU
OpraHaMM U KOHKDETHbIMM  JO/DKHOCTHBIMU JIML|AMHW, OCYLLECTBJISIeTCH B

ornpe/ie/IeHHOW NpolieccyaabHou opMme.
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[lo BUJaM OTBETCTBEHHOCTb C HOPUAUUYECKOM TOUKUA 3PEHUS MOXKHO
pa3fieuThb  HA:  TPaKJAHCKO-TPaBOBYK,  YrOJIOBHYIO,  MaTepUa/IbHYIO,
a/IMUHMCTpPaTUBHYI0. KpoMe 3TOro OTBeTCTBEHHOCThL ObIBaeT (enepaTuBHas WU
KOHCTHUTYLIMOHHASI.

[lenn ropugdueCcKol OTBETCTBEHHOCTH - 3TO KOHKDETHOE IIPOsiB/IeHHe
obmmx 1eneli TmpaBa. OTO 3aKpeIlieHWe, YpPeryJiMpoBaHMs M  OXpaHa
OOIeCTBeHHBIX  OTHOIIeHMH. OHM U 00yC/IaBAMBAIOT  CYIIECTBOBAHHE
PeryasaTUBHOU Y OXPAaHUTE/IbHOU (DYHKLIUM T1paBa.

[lenb ropuaMYeCKOl OTBETCTBEHHOCTH B OOII[eM BH/le MOKHO OTIpe/le/TUTh
Kak OXpaHy  CYLeCTBYIOIIero CTpossi U  0OOILeCTBeHHOro  TOpsJKa.
OTBETCTBEHHOCTb, KOTOpasi MPUMEHSIETCSI K KOHKPETHOMY IpaBOHApPYILUTEJTIO,
uMeeT U Oomee y3KyrO Ie/lb - HaKa3aHHe BHHOBHOTO. OHa BbIpa)kaeT peakIuio
obmiecTBa B BUJE IOCyJapCTBa Ha yllepO, HaHECEHHbIM IMPaBOHAPYIUUTENEeM, U

BLICTYIIdeT KaK CpeACTBO CaMO3allUThl OOlllecTBa OT HApYLIeHUsI YC/JIOBUM €ro

CYLLIeCTBOBAHUSI.

dakTUUYeCKUM OCHOBaHUEM TIPUBJ/IEUEHUS K FOPUAUUECKOU OTBETCTBEHHOCTH
AB/ISIETCSL COCTaB MpaBOHapylleHus. OCHOBaHUSA HACTYIUVIEHUS HOPUAUYECKOU
OTBETCTBEHHOCTHM - 3TO COBOKYIHOCTb OOCTOSITE/NIbCTB, HaIW4YMe KOTOPBIX

(dbopMUpYyeT HPUAUUYECKYH OTBeTCTBEHHOCTh KaK [I0/DKHOe.
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TakuMH OCHOBAHUSMU SABJIAKOTCA: (PAKT COBEpIIeHUs OMacHOro /JeUCTBUS
(MpaBOHapyLIeHus) - (pakThUueCcKoe OCHOBAHWE; Ha/lMuuMe HOPMbI TpaBa, KOTOpas
3arpelaeT Takoe MOBeJeHWe U yCTaHaB/IWBaeT COOTBETCTBYIOLME CaHKL[UHU -
HOpPMaTWBHOe  OCHOBaHWEe; OTCYTCTBME OCHOBaHMM  OCBOOOXXAEHUS  OT
FOPUJUYECKOM OTBETCTBEHHOCTH; Ha/ituve TIIpaBOIPUMEHUTEe/IbHOIO akKTa -
pellieHWe KOMIIETeHTHOTO OpraHa, KOTOpPbIM BO3/laraeTcsi ropugudeckas
OTBETCTBEHHOCTb, OIpeAesstoTCa BUJ U Mepa roCcyAapCTBEHHOIO0 BO3[eHCTBUSA -
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