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BHellHsIs1 TOMTHKA — 3TO 0OIMI KypC TOCyJJapCTBa B MeXKyHapPOAHbIX
nenax. BakHeumumM C€riocobOM OCYILIECTB/IEHUS] BHEILIHEW TIOJIUTUKU SIBJISIETCS
puruioMatysi.  OcylllecTB/ieHMe BHEIHeW TIOJIMTUKU Y JUIUVIOMAaTUsl [OJDKHBI
c/ieloBaTh MeXAYHapoaHOMY npaBy. Yupeautenu OOH craBuiu mepep cobou
3alauy “‘co3/1aThb YCAOBUS, IPHU KOTOPBIX MOTYT COOMOAATLCS CIIpaBe/IMBOCTh U
yBa)KeHHe K 00s3aTe/lbCTBaM, BBITEKAOIIUM W3 JOTOBOPOB M IPYTUX UCTOUYHUKOB

MeKAyHapoAHOro rpapa” (rpeambysia ¥ crasa OOH).




- JlaTb TIOHSITUE U OTpeAeiTb KIaCCAU(UKALIMIO OCHOBHBIX TIPUHLIMIIOB

MeXXyHapOJHOTr0 TpaBa;

IanHasi npobeMaTvKe pacCMaTpUBajachb U Ha YPOBHE JUCCEPTALMOHHBIX

MCC/IeJOBAaHUM, CpeJd KOTOPbIX MOXXHO BbIJIeJIMTh HeJaBHHE PpabOThl TaKUX
aBTOpOB, Kak ['.A. Anmucy, T.®. AkuypuH, B.B. I'aBpunos, C.A. Kaprmos, Pusz

Taxa Illamcan, JI.FO. PeixtrikoBa, M.-C.l. ¥YMaxaHOB U Jp



1. Teoperuueckue aCreKTbl MeXyHapoO/HOe MpPaBo
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ITpr3HaHue TOro, 4YTo MeXAyHapoaHoe, MOPCKOe, TOProBoe IpaBo U Apyrue
OTpac/iv TpaBa yCTaHaB/IMBa/IM MpaBa U 00513aHHOCTH /151 UHAUBU/ OB, UCK/TFOUYAJIO
TeOPUM O HEBO3MOKHOCTHU HEIOCPeJCTBEHHOI0 JeMCTBUSI UX HOpM. [losTomy
MepBOM JOKTPUHOM COOTHOLIEHUS MEeXAYHAPOAHOIO M BHYTPUTOCYAAaPCTBEHHOIO
rpaBa, TMONyYyuBIlIerM pacripoctpaHeHue B XVIII B., crajsa [JOKTpHUHA
MHKOpIiopauuu (incorporatioc — JaT. «BK/IHOUEHHE»), KOTOPYH) aBTOPUTETHO
MoAJep>KUBa/IM BblAaroIMecs: OpuTaHCcKue OpUCTbl MsHchuna u baskcrtoH. B
COOTBETCTBUU C JIaHHOW TeOpUer HOPMbI MeXAYHapOAHOrO TpaBa COCTaBJIS/IH
YacTb MpaBa CTpPaHbl M  HENOCPEACTBEHHO IIPUMEHSUINCh CyObeKTamu
HalIMOHA/ILHOTO TIpaBa, 00ecreurBaIiCh HallMOHAIbHBIMU CpPeACTBaMM MPaBOBOM
3allJUTBI U TMPUHYXKAEeHWeM. JTa [JOKTpPHMHA, HeCMOTpA Ha [JaBHOCTH
[IPOMCXOXKEHUsI, U MO0 Cer [eHb [POJ0/DKAeT IIPUMEHSTbCA B OTHOLLIEHWUU

MeXKJyHapOoAHOro 0OBIYHOrO MpaBa B rocyaapcrBax bpuranckoro CoapyskecTBa v

Coepenpix  Litaax  Ameprxu?. [ EE
I onoxenne




1.2. depepasbHbIe KOHCTUTYIIMOHHBIE 3aKOHbBI

DejiepabHbIN KOHCTUTYLIMOHHBIH 3aKOH

N veepanbhpiii sakon "O6  o6upx

MPUHLIAINAX  OpraHu3alMM  3aKOHO/aTes/ibHbIX  (TIpeiCTaBUTE/IbHBIX) U

MCITO/THUTE/IbHbIX OPraHOB rOCyJapCTBEHHOU BiacTh CyObekToB P®". Ilpu sToM
Ha BBICIIMM HWCIOJHUTE/NbHBIM OpraH roCyJapCTBeHHOW BacTU cybbekta PO
BO3/IaralOTCAd  TMOJIHOMOYMSI TI0 pa3paboTKe U  OCYIIeCTBAEHWUID Mep MO0
obecrieueHN0 KOMILJIEKCHOTO COLIMA/IbHO-3KOHOMHUYECKOr0 €ro pa3BUTHS, B TOM
yucse yhpaB/leHWe W  pacriopsbkeHhe COOCTBEHHOCThHO CcyObekta PO wu
nepefaHHOM eMy B yripaBjieHWe (eflepalbHOM COOCTBEHHOCTBIO, pa3paboTKa u
ucrosiHeHue Oromkera cyobekta PO ut.4. [11].

Peub wuzger Takke 00 OCyL|eCTB/JIeHUM TIOTHOMOYMUM (hesepasibHbIMU
OpraHaMM MCITOJTHUTE/IbHOM BJIaCTM Ha TEPPUTOPHMU CYOBbeKTa HernocpeACcTBEHHO
WM 4Yepe3 CO3/aBaemMble UMW TeppUTOpUaibHble opraHbl. [lookeHuss 00 3TuX

OpraHax yTBep)KAaroTcsl (elepasbHbIMM OpraHamMy MCIIOJHUTETbHOU BJIACTH, a

HOBAs MX CTDYKTYDa yTeepx/iera [




B 5Ty rpynny rpaBoBbIX aKTOB BXOAWUT PenepanbHbId 3aK0H O MpUHIUANAX

M MOpsiIKe pasrpaHUyeHus IpeJMeTOB Be[eHHs W TMOJHOMOUYMU MeXX1y OpraHaMu
roCyapCTBeHHOM BjacTu P® u opraHaMu rocyZapCTBEHHOM BJIaCTH CyOBEKTOB
P®". OH ycTaHaB/MUBaeT TIOPS/IOK TIpUHATUSL (efiepa/ibHbIX 3aKOHOB T10
rmpegMeTaM COBMeCTHOro BedeHusi Poccuiickor ®epepaumi M CyOBEKTOB
Poccurickon Penepaliiy, OCHOBHbI€ IIPUHLMIIBI W TIOPSIIOK pa3rpaHUUYeHUs]
MpeAMETOB BeJIeHUsI M TI0OTHOMOUYMH TIPpU  3aK/FOUEHWM [IOTOBOPOB  MEXY
OpraHaMM TIOCyJapCTBeHHOU Biactd Poccurickon Pepepali M OpraHaMu
roCcyapCTBeHHOM BiacTH ee cyobekToB. Ho, K coXKajieHHIO, B 3TOM 3aKOHe MaJio

rpeAMeTHbIX KPUTEepUeB, K TOMY JKe OCTa/lMCb BHe TIOJisi 3PEeHUs BOIIPOCHI

yIpaBJ/IeHHsI U OpraHU3aLuH.

IB}OMETHLH“& 1 HanoroBbiv KOIEKChI. broyKeTHBIN KO eKC (bukcupyer

KOMIIeTEHLIMI0 OpPraHOB TOCY/AapCTBEHHOM BaacTh CyObekToB P® B 0b0mactu
peryJupoBaHusi  OKHJ/DKETHbIX  OTHOLLEHHH,  OmpejejseT  IIOJHOMOYUS
3aKOHO/JaTe/IbHbIX M MCIOMHUTE/IbHBIX OpraHoB CcyObekToB Penepaijyuv 110
(hOpMHpPOBAHHIO JOXOJIOB PerdoHabHbIX Or0/KeToB. HanoroBbii Kogekc P®
pery/JupyeT psii OTHOLLIEHHM, CBSI3aHHBIX C KOMIIeTeHLMel cyObekToB denepaniym
B HajsioroBou cdepe. C 1 suBaps 2001 roga BCcTynuaa B JeMCTBHE BTOpasi 4yacCThb
HanoroBoro kogekca. M3MeHeHHs1 B HEM KaCarOTCs TpeXx/e BCEro Hajgora Ha
n00aBOUHYHO CTOMMOCTD M Ha cojiep)KaHue >Kunoro ¢oHgaa. C ee BBeJleHUEM 4aCThb
Ha/IOTOB, paHee pacripee/iaBIIMXCS B peruoHe, repexoAuT B (elepasbHbIU
OromKkeT (Hanmor Ha A00aBOUHYIO CTOMMOCTb, HAJOr HA COZIEp)KAHME >KHJIOTO
donpga, Hegoumku npearpusaTyun 1o H/IC). IToTepsi 3TUX UCTOUHUKOB MOTIOJ/IHEHUS
ob/lacTHOro OrO/KeTa, BUAKMMO, 3aCTaBUT BJIACTH Y>KECTOUWTh MeCTHble Ha/IoTU
I7s1 yBeIMUYEeHUs] [O0XOJ0B Ka3Hbl M BbI30BeT HEOOXOAUMOCTh TPHUHATUS Ppsija

MPaBOBBLIX aKTOB I10 BOTIPOCAM HA/I0r000/10KeHUs].
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1.3. KoHijenuuu Me)XXAyHapo/HOro rnpasa




2. JleTepMHMHAHTEI MEX/YHAPOJHOr0 MMpaBa

Takum obpa3oMm, cucTeMy MeXyHapOJHOrO IMpaBa MOXXHO pasfenuTb Ha

C/ieyrolye KaTeropuu:
>

» HOPMbI ME&XIYHApOJHOr0 MpaBa, SIBJSOLIAecs: 0011e00s3aTe/TbHbIMU
MpaBWIaMM B3aMMOOTHOIUEHWW TOCYJapCTB WIA HHBIX CyOBEKTOB
MeXXyHapOHOrO Mpasa;

>




Y

PekoMeH1aTe/IbHbIX Pe30JIFOLMKA MeXXAYHapOAHbIX OpraHu3alud, pellieHUuu
MeXJyHapOAHbIX CyAeOHBbIX OpPraHoB, a TakK)Ke WHCTUTYTOB MEKJyHapOJHOIO
rpaBa (MHCTUTYTa MEXIYHapOJHOTO MPU3HAHUSI, UHCTUTYTa TPaBONpPeeMCTBa B
OTHOLLIEHWM [OrOBOPOB, UHCTUTYTa MEXKAYHApPOAHOW OTBETCTBEHHOCTH U AP.),

OTpac/iel MexXXyHapOJAHOro TpaBa.

[5].

2.2.Co0THOLIEHHE MeXX/JYHAPOJAHOI'0 U BHYTPUIOCYyAapPCTBEHHOI0 MpaBa
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MexxyHapoZHOe TIpaBO ABJIAETCA CJIOKHOCTPYKTYPUPOBAHHOM CHUCTEMOU,
IJI1 KOTOPOM XapakTepHa oOrnpejejieHHas WepapXU4yHOCTb HOPM. AApoM [JaHHOU
CUCTEMBI BBICTYTAIOT OOILeNprU3HaHHbIE TPUHLMIIBI U HOPMbI MEXAYHapOJHOIO
npaBa, 3a(UKCHPOBaHHbIE B MEXAYHApOAHBIX JOroBopax W 00buasx. BakHoe
MeCTO B HepapxXxyuueCcKOW CTPYKType pacCMaTpyuBaeMOW CHUCTEeMbl I[MPUHAJIe)KUT
OTpac/siM MeXXJYHapOJHOT0 TipaBa, pPeryjupyroliuM KadyeCTBeHHO OJHOPO/HbIe
OTHOLLEHWS (JUIIOMAaTHYeCKOe Y KOHCYJ/IbCKOe IIpaBO, IPaBO MeXKIYHapOJHBIX

OpraHu3aLii, MexxyHapoJHOe MOPCKOe TIpaBo U T.



IIpakTHuyeckoe 3ajanue. IIpUHIMII CYBePpeHHOI'0 paBeHC(TBA

CucrtemMe MeXAyHapOAHOrO TipaBa TMPUCYILAa XapakTepHas [Jiss Hee
CTpyKTypa. IloJ CTPYKTYpOU TIOHUMAKOTCSA BHYTPEHHsIi OpraHu3alusi CUCTeMBbl,
pacrioJioyKeHrWe U COeIMHeHre ee 3JIeMEeHTOB, XapaKTep UX B3aUMOCBSI3H.

CucrtemMa MeXAYHapOAHOrO TipaBa OIUPAETCd Ha KOMIUIEKC LjeJied |
MPUHLIUIIOB, 00/ajjaeT XapaKTepHOW [Jisi Hee CTPYKTYpOM, ompejeaeHHbIMU
MeToaMU (D)OPMUPOBAHUS U (PYHKLIMOHUPOBAHUSI, Pa3BUBAETCSI B COOTBETCTBUU C

MIPUCYLLIUMU €1 3aKOHOMEPHOCTSIMH.



JIaHHBIN TIPUHLIUI JIE)KUT B OCHOBE BCEX MeXKIOCYyAapCTBEHHbIX OTHOLLIEHUMN
M KacaeTcd JObIX cdep TaKMX OTHOLUIEHWM, 3aHUMAaeT B CHUCTEME TPUHLMIIOB
ocoboe MeCTO, B OMpeJe/IeHHOM CMBIC/Ie CO3/jaBasi FOPUANYECKU 0J/IaronpuUsiTHYIO
OCHOBY i1 (POPMHPOBAHUSI OCTa/IbHBIX TIPUHLIMIIOB W UMX HOPMaJbHOIO
(YHKLMOHUPOBaHUSL. ITO — OJWH W3 KPaeyrojbHbIX KaMHeW MeXXyHapOJHOro
rMpaBa W MeXKAYHapoAHOro TripaBoriopsaka. CoBpeMeHHbIM MHD COCTOUT U3
roCy[apCTB, pasHbIX [0 pa3Mepy TeppPUTOPUH, reorpauuecKkomMy I0JI0XKEHHHO,
COCTaBy Y UYMC/IEHHOCTHA HaCeJeHUs, XapaKTepy U COCTaBy MPUPOJHBIX PeCypCoB,
YPOBHIO PAa3BUTUSA, TIOJUTUUECKOMY BJ/IMSIHUIO, SKOHOMWUYECKOU CHUjle, BOEHHOM
MOLIM M T.A. B 5THUX yC/IOBUSX MOJJep)XUBaThb OIIpeJe/leHHOe paBHOBeCHe WU
obecrneurBaTh COTPYJAHMYECTBO BO3MOJKHO B 3HAUUTEILHOW CTerneHU Osarogaps
CYyLI[eCTBOBAHHIO TPABOBOIO IMPUHIMIIA CyBEPEHHOI'0 paBeHCTBa rOCyAapcTB. 3a
ero co0/r0IeHHeM rocy1apCcTBa c/iesT 0COOEHHO TILAaTeIbHO.

HemHoro ucropuu: /laHHbIM NPUHLMN OepeT CBOe Hayasio ellje B TepUo/l
CpelHeBeKOBbsl, KOrJa MOHapXyd CTPeMWIUCh IOPUAWYECKU YPaBHATH CBOU
MeXXyHapOHbIA cTaTyc. [as 5Toro Oblia 3aMMCTBOBaHa opuauueckas popmya
N peBHEpPUMCKUX FOPUCTOB par in parem non habet imperium (paBHbIV HaZ, paBHbIM

B/IaCTH He MMeeT). B 0CHOBy eé ObLI MOJIOKEH MPUHLIUIT PaBEHCTBA MOHAPXOB —

CYBEPEHOB.

[TosTOMY YacTO B AOrOBOPax MeX/y roCcyJlapCTBaMU peub UeT 0 B3aUMHOM
yBaXKEHUM HMU CyBepeHuTetra JApyr aApyra. (CyBepeHHOCTb TI'OCYapCTB
npejoripesensseT W MeTOJ MeXAYHApOAHO-TIPaBOBOIO  PEryjMpoOBaHUs UX

B3aWMOOTHOLLIEHWN — COTJIallleHre MeXK1y HUMU.




1) rocymapcTBa FOpUAUUECKH PaBHBI;

3) MUUYHOCTL TrOCyJapCTBa [JO/DKHA YBa)KaTbCsl, TaK »Ke KakK ero Teppu-

TOPHAJ/IbHAA LIE/IOCTHOCTD U ITOJIMTHUYECKdA HE3dBUCHUMOCTD,

JTO TOJIKOBaHMe MOJIHOCTBI0 COXPaHseT CBOe 3HaueHWe U MOHbIHE,

B cBorw ouepenb, coryiacHO [lekapaii O MPUHLIUAIIAX MEXAYHapOAHOTrO
rpaBa 1970 r., OCHOBHOe cofep>KaHHe pacCMaTpuBaeMOro IPUHIUIA CBOAUTCA K
C/IeIyIoLIeMy.

Bce rocypmapcTtBa MOMB3YIOTCSA CYBepeHHBIM paBeHCTBOM. OHU HMeEOT
OJJMHAaKOBble MpaBa M OJWHAKOBbIE O0S3aHHOCTU M SIB/ISIFOTCSI pPaBHOIPAaBHBIMU
yieHaMHd  MEeX/IYyHapOAHOro  COO0OIecTBa, He3aBUCMMO OT  pa3/uuui

5KOHOMMYEeCKOr0, COLIMa/IbHOI0, MOJIMTUYeCKOr0 WM MHOrO XapakTepa (11.1).
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d) TeppuTOpManbHas LeJIOCTHOCTh U TIOJIUTHMUYECKass He3aBUCUMOCTb TIO-
CyiapCTBa HETIPUKOCBEHHBI;

e) KaKJ0e roCy1lapCTBO UMeeT MpaBo CBOOOHO BbIOWpAThL U Pa3BMBAaTh CBOU
MTOJTUTUYECKYe, COoL[haIbHble, SKOHOMUUECKHEe U KYJIbTYPHbIe CUCTEMBI;

f) kaxxkmoe rocygapcTBo 00s3aHO BBIMNOJIHATH ITOJTHOCTBIO U AOOPOCOBECTHO

CBOM MEXAYHapOoJAHbIe 00s13aTe/TbCTBA U )KUTh B MUPE C IPYyTMMHU rOCyJapCTBaMM.



[TosicHuM, 4TO BbIpa’kKeHHWe O TOM, UTO T'OCyAapCTBa «HMET OJWHAKOBBIE
MpaBa U OJWHAKOBbIe O0S3aHHOCTH», KAacaeTCs HOPM OOILero mMexayHapoAHOTrO
paBa, T.e. HOPM, YCTAHOBJ/IEHHBIX MEXXIyHapOJHbIM COOOII[eCTBOM I'OCY/IapCTB B

jesioM. HbiHe OHM 0Ol1lenpr3HaHHbBI B KaUeCTBe He TO/IbKO KOHBEHLIMOHHBIX, HO U

OOBIYHOTIPABOBBIX HOPM.

Ocobas rpyrmra npas, 3allyillaeMbIX TTPUHLIMIIOM, CBsI3aHa C 3allJUTOM IIpaB
Ha yyaCcTue TOCy[apCTB B YHUBEpPCAJIbHBIX MEXKIYHApOAHBIX AOTOBOpax,

KOAU(PULIMPYIOLIUX HOPMbl MEXIYHApPOJHOTO TMpaBa WM Peryjaupyrommx

Ba)KHeUIlIe OTHOLIeHUS TOCY1apCTB.

OO0s13aHHOCTA  rOCyJapCcTBa  COCTOST BO  B3aUMHOM  YBa)K€HUH

MEeXIYHAapOJAHOM  TMpaBOCyOBEKTHOCTU  JApyr  JApyra, COTPYJHUYECTBE B



OCYI|eCTB/IEHUM BHEIIHeM TIOJIMTUKH, He TMPernsaTCTBOBaHUMM yyaCTHUS B
MeXXyHapO/JHBIX OPraHU3alysiX, MeXAyHapOAHbIX JIOrOBOpaxX W BbIXOJE U3 HUX.
[Ipy HapyllleHUM MPUHLUIIA BO3MOXHO MPUMEHEeHWe CAHKLUW B BUE OTBETHBIX
Mep, aJleKBaTHbIX HaPYILIEHUIO.

[IpyHLMII ~ TEeppUTOpPUAZILHOU  LI@JIOCTHOCTA  TOCYJapCTB  SBJISIETCS
Ba)KHEUIIIUM CpeJICTBOM oOOecrieyeHUsi CyBepeHUTeTa TOCyJapCTBa. TeppuTopust
eCTb OCHOBHOE YCJIOBHMe CYLIeCTBOBAaHUSI TOCYAapCTBa, cdepa [OeWCTBUS €ro
cyBepeHuretra. YcraB OOH  3amnpeiaer npvMeHeHHMe  CU/Ibl  TIPOTHB
TePPUTOPUAILHOU L|€JIOCTHOCTU TOCYJapCTB B BHJe BTOPXKEHUs, aHHEKCHH,
OKKYTaL[1MH, JIHOOBIX TOIBITOK pacu/leHeHusl TOCYJapCTBeHHOW TepPUTOPHUH, eC/H

5TO He CBSI3aHO C MeXXYHapPOAHbIMU CAaHKLASIMHU.

[ToHsTHE TeppUTOPUAJIBHOW L|€JIOCTHOCTA He TPOTUBOPEUUT MPaBOMEPHbIM
TePPUTOPUAIBHBIM ~ M3MEHeHUsIM, TIpeJlpUHUMaeMbiM TrOCyJapCTBaMU  TIO
NOrOBOPEHHOCTA M C COIJIaCHsl Hacessrollero Ux Hapoza. MexayHapogHOMY

MpaBy M3BECTHbI C/Ty4Yau HapyLLeHUs TePPUTOPUAIbHOM LIeJIOCTHOCTH rOCy1apCTBa



B KaueCTBe CaHKIIUM 3a COBepIlIeHWe MeXXAYHApOJHOro TMpecTyrieHus. Tak, B
pesyibTaTe BTOpoii MHPOBOM BOMHBI OB  YCTAaHOBJAEH OCOOBIM  PeXXUM

yrnpaBiaeHuss 3arnafHbiM bepivHom. Teppurtopusi ['epmanuu Oblia pas/esieHa Ha

30HbI, yIpaBJ/isieMble OT UMEHHU JieprKaB-1o0euTe TbHUL].

OCHOBHOe cozieprKaHue MPUHLIUTIA:

- BCe rocyaapctBa 00/ajal0T paBHbIMM OCHOBHBIMM IIpaBaMu W
003aHHOCTSMU;

- OHM 00s13aHbI yBa)KaTh MPaBO JAPYT Apyra OIpejensiTb U OCYILeCTB/ISITh 110
CBOEMY YCMOTPEHUIO CBOU OTHOLLIEHUS C APYTMMU rOCyAapCTBaMU B COOTBETCTBUM

C MeXXIyHapOJHbIM TIPaBOM;




- TOCY/1IapCTBa JO0JDKHBI J0OPOCOBECTHO BBITIOJHATL CBOM 00s13aTebCTBA 10

MeXXyHapOJHOMY MpaBy.

CyBepeHUTET OOBIYHO MOHWMAaEeTCsl KaK MOJ/JIHOB/IACTHE IOCy[apCTBa BHYTPH
CTpaHbl M HE3aBUCUMOCTb BOBHe. TOUHOCTb 3TOro0 MOHMMAHUS OTHOCHUTEJIbHA.
[losHOB/MAaCTHEe TOCYAApCTBA BHYTPU CTpPaHbl OrpaHWYEHO TipaBaMU Hapoja W
yesoBeka. BceoOirjas aeknapalys rpaB uejoBeKa MOATBepAuaa OO TTPUHIUI
KOHCTUTYLJUOHHOTO M MEXAYHapOJHOro rpaBa: "'Bosisi Hapoaa [0/DKHa OBITh
OCHOBOU BjlacTH TmipaBuTenbcTBa" (CT. 21). KoHcturyuusi P®: "Hocutenem
CyBepeHuTeTa U eJUHCTBEHHbIM MCTOYHUKOM BJIaCTU B Poccurickon Penepanuu

SIBJIS€TCSI ee MHOTOHAL[MOHA/IbHbIM Hapoa' (4. 1 cT. 3).




B nurepaType M IIpakKTMKe BeCbMa paClpOCTpaHEH B3IJISI[, COIJIACHO
KOTOPOMY /1000e MeXOyHapoAaHOe 00s3aTe/bCTBO OrpaHUUMBAET CYBEPEHUTET
W/IA UTO MEXKIYHApoAHOe MpaBO M CyBEePEeHUTET BOOOIIle HeCOBMeCTUMBI <*>. Ha
CaMOM Jiejle CYBEpeHUTeT U MeXIyHapOJHOe IIpaBO - B3auMMOCBSI3aHHbIe U
HeoOXoauMble Apyr Apyry sieaeHus. CBoed CyBepeHHOM BJIaCTbI0 rOCyJapCcTBa
CO3/1aI0T MEXXAYHapOo/JHOe MmpaBo U obecrieunBarOT ero peanusanuio. Co cBoeu
CTOPOHbI, MEXIYHApOJHOEe IIPaBO C/IY)KUT TrapaHTHeuM CyBepeHUTeTa. Ero
OCHOBHbIe TIPUHLIUIILI SIBASKOTCSI XapTUeM CyYBepeHHbIX IIpaB IOCyapCTBa.
MexxayHapoaHOe TIIpaBO pa3rpaHUMUMBaeT JIeUCTBUE CYBEPEHHOW B/IaCTU
rocyJapCTB, peryJjiMpyer B3avMO/IeMCTBHME CYBEepPeHHbIX BjlaCTed U TeM CaMbIM

obecrnieurBaeT peannu3al[di0 CyBePeHHbIX MPaB.

OcobOeHHOCThIO roCyapCTBa, KaKk  CyObekTa  MeXXIYHapO/JHBIX
YaCTHOIIPABOBBIX OTHOILIEHUH, SIB/ISIETCSI HA/IMUMe TOCYyAapCTBEHHOIO0 UMMYHMTETa,
orpezessiiollero npaBoBoOe I0JI0XKEHHe IOCyJapCTBa B MEXAYHAPOJAHBIX CejIKax
M BOOOIIe B YaCTHOIIPABOBLIX OTHOILEHUSIX MEX/IYHApOJHOIO XapakTepa.
[Ipyposa rocynapCTBEHHOIO HMMYHHUTETAa BbITeKaeT M3 [PU3HAHHBIX B
MEXXIYHapOJAHOM IIy0/JIMUHOM IIpaBe IIPUHLIUIIOB CYBEPEHHOr0 paBEeHCTBA M
YBa)KEHHUsI CyBepeHuTeTa TI'OCyJapCTB, a I[PaBOBOe COJep)KaHue OIlpe/lesseTcs
M3BEeCTHBIMU CO BpeMeH PHMCKOrO IIpaBa HOPHUAWYECKMMH MaKCHUMaMH: «par in
parem non habet imperium» («paBHBIM HaJi paBHbIM BJIaCTM HE HMMeEET»), «par in
parem non habet potestas» («paBHbIM 10 OTHOLLIEHUIO K PABHOMY MOJIHOMOUYMU He
MMeeT» ), «par in parem non habet jurisdictionen» («paBHbIM HaJl pABHBIM He HMeeT
IOPUCAUKLMW»). B MeXAyHapogHOM  MpaBe  HWMMYHMTET  TrOCy[apCTBa
pacCMaTpUBAeTCsl KaK IIPUHLIMII, B COOTBETCTBUM C KOTOPBIM CYBEpPEHHOE
roCcyapCTBO He IIOJUMHSIETCSI OPUCAMKLIMM JAPYIUX TIOCyJapcTB. [laHHOe

I[TOHUMdHHWE OCHOBAHO Hd IIPpHUHLIMIIE CYBEPDCHHOI'O PdBEHCTBA, IIPOBO3IJ/IdAIIEHHOT'O



ctatber 2.1 ¥YcraBa Opranusaiuu O6beauHeHHbIX Hartmii (CaH-®paHIjucko, 26
ntoHs 1945 ropna).[1]

C [gaBHUX BpeMeH /[OLUIM [0 HaC pa3/iyHbie BUAbI JOKYMEHTOB, C
[IOMOILBIO KOTOPbIX Mbl KM€eM BO3MO)XHOCTb Y3HaTh UCTOPUIO CBOEM CTPAaHbI, ee
repoMyeckoe Mpolioe, 0cCO0eHHOCTU ObITa CBOEro Hapoza, IpaBOBble (hOPMbI U

3TUYEeCKHe HOPMbI B3aUMOOTHOLLIEHUH MeX/Y JTF0bMU.

I1o koHLla XVB. roCcyiapCTBeHHbIX YUpeXIeHUH ellje He CyIleCTBOBaio, UX
(YHKLWA  BBINOJHSIA  OTZENbHble  [JO/DKHOCTHBIE JIMLjd W/IA  OpraHsl,
OCYILLIECTBJISIFOLLIME CBOK J1eATe/IbHOCTb WM C OYeHb OrpPaHUYeHHBbIM LITaTOM
UMHOBHUKOB, WX BooOIle Oe3 mrata. EauHas cuctema [1e/I0MpPOM3BO/ACTBA He
ObL1a BOCTpeOOBaHa CaMOU CUCTEMOM yIIpaBJ/IeHMUS.

[TosTamHOe  mpeoposieHWe  KOMIUIEKCA ~ BaKHEUIUMX  COLMAJIbHO-
MOMTUYECKMX W CBSI3aHHbIX C HUMH yIIpaB/JeHYECKUX TMPOTUBOPEYMH B
COBPEMEHHOM PpOCCUMCKOM O0O0Il[ecTBe He CHWXKaeT aKTya/IlbHOCTH MpO0JeMbl
NaJbHeUIIero pa3BUTUSI MHCTUTYTOB MPaBOBOrO TrocyzapcTtBa. B ycmoBusx
[OCTYIIaTe/IbHOW COLMA/IbHOM [WHAMWUKM OHa T[IpeJCTaeT MHOTMMU HOBBIMH

rpaHsiMi. B yacTHOCTH, B HacTosiljee BpeMsi OO/blloe 3HaueHWe TpuoOpeTaeT



rpo0bJieMa yuacTHs COLMabHBIX ODIITHOCTEN B pealy3aliid UaeasoB COBPEMEHHOM
neMoKpaTtuu. B riepByro ouepe/ib 3TO OTHOCUTCS K TeM OOLITHOCTSIM, POJib KOTOPBIX
B IIOJIMTUYECKOM TMIpoljecce SIB/ISIeTCS CYIIeCTBEeHHOW B CUIY HX CBSI3U C
rOCyJapCTBEeHHOM BJIACTbH), B YaCTHOCTH K COTPYJAHHMKAM OPraHOB BHYTPEHHHX
ne.

[IpakTHKa COIL[MA/ILHOTO VIpaBjeHUs MOC/AeAHUX JIeT YyOeauTe/lbHO
[OKa3blBaeT, 4TO (DYHKLIMOHUPOBAHHWE W Ja/ibHeMlliee Ppa3BUTHE MHCTUTYTOB
[IpaBOBOr0 TrOCYJapCTBA He  SIB/SIeTCS  CAMOIPOM3BOJIBHBIM  IIPOLIECCOM,
MHULIMMPOBaHHbBIM TpuHaTHeM KoHctutyumu Pocculickoit @enepaiyu. Haubonee
[0JIHAsl peaiv3aliys JeMOKpaTUUeCKHUX Mjlea/iloB CTaHeT BO3MOJKHOM TOILld, KOrja
MOJIMTUUECKOe CO3HAaHMe rpak/aH, 00beIMHEHHbIX B pa3/IMuHbIe 00LIHOCTH, OyaeT
COOTBETCTBOBATh 3a7iauaM JeMOKpPATUUeCKOTro IIpeoOpa3oBaHMsI OOIeCTBEHHBIX
oTHOLIeHHUM. OCcOOeHHO Ba)KHOM IIpe/ICTaB/IsIeTCS JeMOKpaTuuecKasl IOMUHAHTA B
[MOJIMTUUECKOM CO3HAaHUMM COTPYJHUKOB OPraHOB BHYTPEHHUX J[Iell, KOTOphIe
OCYILECTB/ISIIOT CBSI3b 00IjecTBa U rocyjaapcra. MccmepoBaHue IOJIUMTAUECKOIO
CO3HAaHMS [IaHHOM  COLMa/IbHO-NMPO(EeCcCMOHAMLHOM  OOIHOCTU  0COOEHHO
aKTya/IbHO, TIOCKO/JLKY OHa He pacCMaTpMBaJack B KauecTBe CyObeKTa
MOJIMTUUECKUX OTHOILIEeHWH, Oyayur npejCcTaB/eHHON B KauecTBe MepesaTOYHOro
3BeHa yIPaB/IeHYeCKOro BO3/JeMCTBUSI TOCYAapCTBa Ha HacejieHHe. IJTO
00CTOATe/NILCTBO MpeaonpeaensieT Ha/lduue 3HAauuMMOrO ITIPOTHUBOPEUUSsT MEXITY
COLIMA/IbHO-TIOIMTUUECKOM Teopuel W MPaKTUKOM, KOTOpoe TpedyeT CBOEro

pa3pelleHusl.
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