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Hy)XHO  OTMeTUTh, UTO 3a(UKCUPOBaHHOE U  TPOBO3IJIALLIEHHOE
KoHcTuTyl[er IipaBO Ha 3aliuTy s rpakgad Poccur noka He CTasio
Oe3yC/IOBHBIM M  HEOCNOpHMMBIM. B cTpaHe pacluupsieTci W KperHeT
MpaBO3allIUTHOEe COOOIeCTBO,  Tpak[aHe WMEKT BO3MOKHOCTb, WCIOJIb3Ys
NOCTYMHOCTh TIPaBOCYAUsi 00eCreunTh 3alluTy CBOMX MpaB B cyge. Ho npu sTom
CUTyallUsi TOKa He MOXKeT XapaKTepu30BaThCsd KakK [I0JIHOe W BCeCTOPOHHee
OTCYTCTBHE TPyOBIX M MaCCOBBIX HapyILIeHUM MpaB uel0BeKa, UTO HEeNpUeM/IeMO
07 COLMaZbHOrO  rOCYyJapCTBa, KakuMM  TO3UMLMOHUpYyeTcsd  Poccurckast
®enepauusa. [lo HaCTOsILIEro BpeMEHU OTMeYarTCsd  (PakThl HapylIeHUM
coLMaabHbIX IIpaB M CBOOOA rpakaaH Poccuu. VIMeHHO 5TuM 00yC/IOB/I€Ha

aKTya/IbHOCTb IaHHOUW TE€MBI.

CreneHb TeopeTHueckoi paspabotanHocTy.
I npaB uesoBeKa MOCTOSIHHO HAaXOJUTCS B chepe MHTepeca yueHbIX,
paccMaTpuBanack B TpyJax CreluanucTos: [, S,
HLH. ik e M8 T e s iy WA e eon o] i o Rl e gng i

P npasa M NPUHLMNbI COLMANLHOTA

3alMThI [IPaB Ye0BeKa.

I coupamb e NN
Uem wuccresopamis - aHamis [




- PACCMOTPETb Pa3BHUTHUA IIOHATHUA «I1IPdBd IIEJIOBE‘KEII;

- U3YUUTh KJ1aCCU(PUKALIUIO U OCHOBHbIE MIPUHLMIIBI [IPaB YeJI0BeKa;

- npoanamsuposars [

- MPOAHa/IM3UPOBATh OCHOBHBIE TIPODJIeMBI, CBSI3aHHbIE C peanu3aluen npas

yeJI0BeKa;

T 0co6BI OrpaHUyUeHHs TIPAB YeJIOBeKa.

B YaCTH COG/TIOZIeHHsI COLMAIbHBIX TIpaB rpaxgaH PO

IIpakTHYeckasds 3HA4YUMOCTH

PN coctonT u3 BBefleHMs, JBYX IVIaB, KOTOPbIE
0GTeAMHAOT [ B P U 11 T e WA L AT )

1.1 Passuve [T -

N cpasa uenosexall ucrionb3oaHo
I, . <oTopast Ghua
mprrara [




BEXIX Bexe B rocyzapcreax
I nabopll rpakAaHCKNX M NIONMTHYECKUX MPaB

(cBoOO/@ 1 paBHOMNpaBUe, HEIMMPUKOCHOBEHHOCTh TMYHOCTH, MPaBO COOCTBEHHOCTH,
n3bupaTenbHOE TMPaBo U Jp.), B COBpeMEeHHOM MOHMMAaHWX BeCbMa OrpaHUUYeHHBIX

(MMy1LleCTBeHHbIe u3bupaTesbHble  LIEH3BI, MOTMTUYECKHEe 3arpeThl,

HepaBHOIpaBHe MY>KUMH U >KEHILLUH, PaCOBble OTPAHUYEHMS U T. 11.).

CAXXE5n [ o o o e e ] s AL (M ]

T

. I cyccraenH
capur Blpopmuporary

MeKIyHapOJHOe MpaBo.

I . oTopast Gbua MpuHATA

10 pnexkabps 1948 roma IenepambHoii Accambreeii OOH. [
I iexnapupyer  mpasa ye/ioBeKa, MNpUHAJIeXxalde eMy 10 (akTy

DN ot packl, upeta KOXW, MOTa, S3bIKA,

peNUruy, TIOJIATUYECKUX WAM HWHBIX yOeXJeHWW, Hal[MOHA/JbHOTO WM

COLIMA/IbHOTO TIPOMCXOXKIEHUSI, UMYILLIeCTBEHHOI0, COC/JOBHOTO W/IM MHOIO

rosoykeHus. B dects e o™euats (¢ 1950 roga) leHn

[IpaB Yyeji0BeKa.

I 1 550 roay eBpOmeicKIMK
rOCYJAPCTBAMMUAAS = mn et e amny oo o wla e wommioe] ool o = = o)

i ['punienko H.H., Bosnrun H.A. u ap. OCHOBBI COLIMA/ILHOTO rocyjapcTsa: yueOHuK aJist By3oB. — M.: U3par. qom “ATuCO”,
2011. —c. 15.

2 Bceobiias pgexknapaiiys npas uesioBeka (IpuHsTa Ha TpeThei ceccuu ['eHepansHoii Accambien OOH pesomtoyueii 217 A (I11) or
10 nexkabpst 1948 r.) http://constitution.garant.ru/act/right/megdunar/10135532/
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I «<o:zerp ot [
ME)XIYHapOJAHbIX [OTOBOPOB B 0071acTM mpaB quIOBeKa_
N dyHKoHHpy oL
_I/Iﬁ Cy/i 10 IIpaBaM 4YeJioBeKa.

ul sippe a sew gy semewge snsiaeny m = pomparm s 0013CTH
saurel nipae yenozexa [
_1 41 IME)K,ILyHEIPO,Z[HbIﬁ MakT 00 5KOHOMMYECKHUX, COL[MA/IbHBIX
U KYJIbTYPHBIX npaBaxl, KOTOpbIe ObL/IA MPUHSTHI B _
T T S e ———
[ g e e ) s m = geE g m meee e ]
oML AN o O A I, e MTIRPE L Rt
I - < -0 Ve O/HUX IPAB He

O3HauaeT ymMajieHue, a TeM Oosiee OTpULlaHWe APYryX MpaB U CBODO/ ue/ioBeKa U

rpakjaHAHAN |

Co BpemMeHeM MepeueHb IIpaB UYejioBeKa nononuse
[ R Y T

Heo6X0AUMO OTMETHTb, UTO aKTYaJIbHOCTh NPHUMEHEHUS UJIed 0 «IIPaBax
ueoBekall B mociaemHue  gecstwieTds 0 e
R L T e R e T A e T S L TR ST [
I e icronkoeiBaercs: [ [iKostamy,
YUeHBIMH, [IPaBOBEIAMU)
i, L 11 R W S AL 1 R O A S PR, 1O 1Py
sToM [ heonpe/ienieHHBI U HEKOHKPETHEL. [IpuBeseMm
ITpHMepbl HeKOTOPHIX[ I S

B03MO>XHO, 3TO U 06yc/oBIeHo [ ot 1 copepkaHueMi
JP WA W KOTOPbie «UBMTCT NS & IR o At b A e o

I Bo ums KOTOPBIX OHU M TIOSBU/IMCh - 3alllUThl HACTOSILEro U Oyaylero

1

Mexk/yHapo/JHbIi MaKT 0 FpakJaHCKUX U nonuThdeckux npasax (Hero-Mopk, 16 gekabpst 1966 r.) . http://base.garant.ru/

2540295/

? BonorauH A. A. WcTopusi rocypapcersa u ripaBa 3apybesxHsix ctpaH. [Ipaktukym/ A. A. Bonorgus. — M:  Beiciuas 1ikona,
2012, —c. 52.
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ye/JioBeKa U YeloBeueCTBa, MpeoOpa3oBaHUsl OOIECTBEHHBIX OTHOIIEHWN Ha

MPUHLIUIIAX YBAXKEHUS KaXKIOH TMUHOCTH

3HauuTe/IbHOEe KOJIMUeCTBO

OCHOBHBIE ITPUHLUIIbBI

M KaKue KIaCCU(PUKALIMOHHbIE MPU3HAKWA BBIJEJISIFOTCS,

MOCBSILEH C/IeIVIOIMN pa3en JaHHOW paboThl.

[Ipuctymnass K aHa/aW3y U KjaacCU(pUKaALIUU I HeobxoauMo

OTMETUTh, UTO

[paBa, UMEFOIMe CPABHUTEIBHO [

" ocHoBauusl MOT'YT OBITb BK/IKOYEHBI B pa3/JMuHble KIaCCH(PHUKALIMOHHbIE, B

OT/Ie/BHBIX CTyUasx ke | pyT ApyTa.

Konctnmynms  Poccuiickori [ pasrparunsaet

OCHOBHble TpaBa U CBOOOJbLI Ue/iOBeKAa U TIpakAaHHHA.

" 06yc/ioBNeHO HaMMUMeM TeOpUM TPABOBOIO rOCYAAPCTBA U

A o0 e 7 150 Pl o o 0 A Al 8 ik ol D o o

' l'onosuctukos.A. H, I'pyaupsm.JLEO. IIpaBa uenoBeka: yue6HUK/. - M.: 3ckmo, 2011. —c. 21.
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I A g ——
rpakaHuHal| JOCTATOUYHO YeTKO Pa3bMparoT) M pasfessioT MpaBa U CBOOGOABI TIO
[I0Ka3aHHOMY IIPpUHLIMIIY. JTO OTYET/IMBO OTMeydaeTcd _
IliHanpuvep — ecm rosopurcs [
BBIDOKEHUANNCKaXKBIH ~ MMeeT TpaBo», «[ i kaxaomy
rapaHTHpyeTcsi ' TakuM 06pa3oM B [OKYMeHTe [ e
0603HaueHue [IpU3HAHUS TPe/CTAB/IeHHBIX MPaB 1 CBOOOJ 3a OOBIM Uel0BEKOM,
I 2 reppuropr Pocony,
D on PN e neparm N viiu s 63 TpaKAaHCTBa.

I - N ocrarouno
chopmymposabl npasa, [ .
e am—
npaBo COOpaHWM, MUTHUHIOB, [IeMOHCTpALWM; TPaBO y4yaCTBOBAaTh B YIpaB/IeHUU
renavn [
(i o i T A YL W BN B B )
I HyXHO OTMETHTB, UTO JIHITh HA IPaK/JaH

P pacripocTpaHsieTcs 3ampeT BBICBUIKH 3a IIPe/ierbl FOCYIApPCTBA HIH BbIIAUH

OpyromMy rocyaapctBy (cT. 61); BO3MOXXHOCTb UMETh I'PaXKJaHCTBO MHOCTPAHHOIO
rocyiapCcTBa — JBOMHOE I'PakAaHCTBO (CT. 52).

MMeHHO  yuuThbIBass  CrelU(UKYy  KOHCTUTYLIMOHHBbIX  CTaTel W

pPer/IaMeHTHPOBAHHBIX B KOHCTUTYLMM TipaB, Heo6xomumol i oco6oe [
N ELIpa)KeHUsI, KCIIO/b30BaHHBIE B MesxayHapogHoME e o

' l'onosuctukos.A. H, I'pyausi.JLEO. IIpasa uenoBeka: yue6HUK/. - M.: 3ckmo, 2011. — c. 29.
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rpakJaHCKUX M TOJIMTHMYECKUX TIpaBaX: WKaXIbli Ue/oBeK HMeeT IpaBO Ha

cBOGOAY M JMHMHYIO HerpHKOCHOBeHHOCTS» i
N (cT. 11); «Bce /MUA paBHBI Tepe/ CyAAMM H
TprGyHaaM e pipaskensl s Mx
BO3MOXKHOTO TPUMEHEHHS K Ue/loBeKY, KOTOphIii MoxkeT [
(R N e W i W R | TSI . 5, koTopan

3aKpernisieT MoMvMTUYeCcKre r1paeBa (MpaBO HAa ydyacTUe B BeJeHUU

rOCy/JJapCTBEHHBIX e/, MPaBO T0JIOCOBAaTh U ObITh W30paHHBLIM, AOMYCK B CBOEM

CTpaHe Ha OOIIMX YC/IOBUSIX paBeHCTBa K IOCYAAapCTBEHHOM Cy>K0e), UCI0JIb3yeT

I kaxapiii rpaxpanmmy |

e e T | R P
el i pp——
henms wvnn i g 8 ——— g e
_ KoHcturyuuu Poccurickon ®epepauuu _
H o - N
B pocvarprsaercs  crpynmaposazsocrs no o

Takum obpa3om, gonycTrMo OyZeT yKa3aThk Ha pa3jesieHue Caeqyrlmmum obpasom:

1. JInuHble TIpaBa U CBOOO/BI:
- JIOCTOMHCTBO JIMYHOCTH

- HalMOHa/IbHas TPUHAJ/IE)KHOCTh

- cBobOojia repeIBMKEHU 1 MeCTa >KUTe/IbCTBA
- cyjebHas 3a1uTa

- TIpaBO Ha IoJlyyeHue KBa/IM(PULIMPOBAHHOW HOPUAUUYECKOW MTOMOLA
9



2. ITlonutnueckue mpaBa ¥ CBOOO/BI:

- [paBO Ha MUPHbIe cOOpaHus U MMy0O/IUUYHbIe MaHU et

- IIpaBO y4yaCTBOBAaTh B YIIPaB/IEHUH JIeJIaMH T'OCYJapCTBa
- TpaBO U30WpaTh M OBITH U30pPaHHBIM

- paBHbIU JOCTYM K rOCYJapCTBEHHOM CIy>Kbe

e e e e e e e e s B BHE

Tabmiel (Tabnuua 1).

Ne | IIpaBo Copep>kaHue MpaBOBOH HOPMbI
11

OKOHOMUUeCKHe, CoLMa/ibHbIe U Ky/IbTypHbIe IpaBa

1. | IIpaBo Ha 3akpersieTcs cT. 34 Koncturyiuu P® u pernameHTHpyeT CBOOOAHOE
5KOHOMMWYECKYH) | MCM0/Ib30BaHKWe CTIOCOOHOCTeN M MMYILeCTBa /il peArpUHUMAaTe/IbCKOU U
nesiTe/;IbHOCTh MHOH He 3aripeleHHON 3aKOHOM SKOHOMUYEeCKOM JIeATe/IbHOCTH.

2. | IlpaBo uactHoM | ['pakaaHe v UX 00beIMHEHHUs BIIpaBe MMeTh B UaCTHOM COOCTBEHHOCTHU
coOCTBEHHOCTH | 3eM/Il0. BnajgeHue, moib30BaHKe U PACIOPsDKeHUEe 3eM/Ie U IpyTriMU
MIPUPO/IHLIMU pecypcaMu OCYILEeCTB/AIOTCS UX COOCTBeHHUKAMH
cBOOOAHO, eC/IM 3TO He HAHOCUT yiiiepba OKpy»Karollieli cpejie U He
HapyllIaeT IIpaB U 3aKOHHBLIX UHTEePEeCOB UHLIX JIULl. Y C/IOBUS U TIOPSIO0K
10/Ib30BaHUs 3eMJiel Orpe/ie/IsF0TCS Ha OCHOBe (pejiepa/lbHOrO 3aKOHa.

3. | TpyaoBsbie Tpya cBobogeH. Kaxkablii UMeeT MpaBO CBOOOAHO PaclopsKaThCsi CBOUMU
rpasa 1 CIIOCOOHOCTSIMU K TPY/1y, BbIOMpPaTh poj JesiTe/IbHOCTHA U TIPO(ecCuto.
CBOOO/bI [IpuHyaUTEeNbHBIM TPY/, 3arlpellleH.

Ka)kablii iMeeT IIpaB0 Ha TPY/ B YC/I0BUSIX, OTBEUAKOIIUX TpeOOBaHUSIM
0e30MacCHOCTH U TUTHEHb], Ha BO3HArpa)kKaeHue 3a Tpy/ 0e3 Kakoi Obl TO
HU ObI/IO IMCKPUMMHALIMWA 1 He HIDKe YCTaHOBJ/IEHHOIO (pe/iepabHbIM
3aKOHOM MMHHMAaJ/IbHOI'O pa3Mepa OIliaThl TPY/ia, a TaK)Ke IMpaBo Ha
3alUTy OT Oe3paboTtulibl. [Ipr3HaeTcsi MpaBoO Ha MHAWBU/AYa/IbHbIE U
KOJIJ/IEKTUBHBIE TPY/IOBBIE CIIOPhI C UCIIOIb30BAHUEM YCTAaHOB/IEHHBIX
(eiepanbHBIM 3aKOHOM CIIOCOOOB MX pa3pelleHusi, BK/IKouasi IIpaBo Ha
3a0acTOBKY. Ka)k/bIlii MeeT IIpaBo Ha OT/IbIX.

4, | 3auura B cooTBetcTBUU CO cTaTher 38 KoHcTuTyuu P® MaTepuHCTBO U 1€TCTBO,
MaTepUHCTBA, CeMbsl HaXO/ISTCS MO/, 3alliMTOM rocygapcrBa. 3aborta o AeTsax, Uux

NeTCTBa U CeMbH | BOCIIUTaHUe - paBHOe IpaBo U 00s13aHHOCThL poauTteneit. TpyaocrnocobHble
netu, focturiiude 18 net, 40/KHBI 3a00TUTLCS 0 HETPYI0CIOCOOHBIX
POAUTEJISIX.

OxpaHa MaTepUHCTBA U [1eTCTBA OCYILECTB/IeTCA U IPYTUMU OTPAC/ISIMU

10



rpaBa. ['ocy1apcTBO BCEMEPHO COAeMCTBYeT YKPEeIlJIeHUI0 CeMbU,
yCTpaHsieT AUCKPHMHUHALIUIO [IPY BCTYI/IEHWM B Opak, yTBep Kzias
PaBeHCTBO MPaB MY>KUMHBI U KeHILWHbI, OCHOBBLIBAIOILIUX CEMbI). ITOMY
criocobctByeT CeMelHbIM KoaeKC, JKUMUIIHBIN KOJEKC U Jpyrue
HOpMAaTUBHbIE TIPAaBOBbIe AKTHI.

5. | IIpaBo Ha B Ka)k[j0M rocy1apcTBe eCTh JIF0[W, KOTOpbie B pa3/IMUHbIX 00CTOSATEILCTB
coLManbHOe He B COCTOSIHUM 00€eCIieunTh CBOEe CYIIeCTBOBAHUE CAMOCTOSITE/ILHO.
obecrieueHue OO6111eCTBO U TOCYAAPCTBO Ka)K/I0OMY FapaHTHUPYIOT COL[Ma/IbHOE

obecrieueHue 110 BO3pacTy, B ciaydae 00/1e3HU, MHBA/IMHOCTH, II0TEPU
KOPMUJIbLIA, /151 BOCIIHUTAHUS JeTel U B MHbIX C/ydasiX, YCTaHOB/IeHHbIX
3aKOHOM. ['ocyapcTBeHHbIe MTeHCHU U COLIMA/IbHBIe T0Co0us
yCTaHaB/IMBAIOTCSI 3aKOHOM.

6. | [IpaBo Ha 3aKperieHre MmpaBa Ha YXU/Ibe - OAHO U3 CaMbIX HEOOXOAUMbIX KHM3HEHHbBIX
KUJTULLIE G/1ar, 0CHOBa HOpMa/IbHOM >KHU3He1esTe/IbHOCTU rpaykaaHnHa. Kaxkabii
MMeeT TPaBO Ha »KUJ/IMILe, HUKTO He MOKeT ObITb IIPOU3BO/ILHO JIMILIEeH
JKUJIULLIA.
7. | IlpaBo Ha HevictByrouias Koncturyuus P® nipegocrasiisieT IpaBo Ha MeIULIMHCKYHO
OXpaHy [OMOLLIb T'OCYAapPCTBeHHbIX U MYHULIMIIA/IbHBIX YUPeXIeHUAX
3[10POBbS U 3[)paBoOXpaHeHus1 OecraTHO, 3a cueT CpeACTB 0r/pKeTa, CTPaXxOBbIX
MeIULIMHCKYIO B3HOCOB U Apyrux nocryrieHur. Ctarbsd 41 KOHCTUTYLUM 3aKperuisieT
[MOMOLL[b (bpHaHCUpOBaHMe (peiepasbHBIX IPOrPaMM OXPaHbl U YKperieHUs

3/10POBbsI HACe/IeHUs], TIPUHSATHE Mep I10 Pa3BUTUIO T'OCYAapCTBEHHOM,
MYHMLWNAIbHOM, YaCTHOM CUCTEM 3/IpaBOOXpaHeHus, I0OolLpeHHe
nesTe/IbHOCTH, CIIOCOOCTBYIOIIEN YKPeIJIEHUIO 3/I0POBbs UeI0BeKa,
Pa3BUTHIO (PHU3HUUECKOM KY/IbTYPhI U CIIOPTA, 9KOJIOTUUECKOMY U
CAaHUTAPHO-311/1eMHUO0/IOrMUeCKOMY 0/1arornoayumio.

8. | IlpaBo Ha Ka)xblii IMeeT IpaBo Ha 0/1arorpUsITHYIO0 OKPY KAIoIIyI0 Cpeay,
0/1arorpUsTHYH | JOCTOBEPHYH MH(OpPMAL[[IO O ee COCTOSIHMHK U Ha BO3MellleHue yliep0a,
OKPY’KaLL[YO [IPUUYUHEHHOT'0 ero 310POBbI0 UK UMYIL[ECTBY 3KO/JI0rMYeCKUM

cpeny rpaBOHapYyILLIeHHEeM,
9. | IlpaBo Ha Konctutyuusi PO rapantupyeT 0011e10CTYIIHOCTb U OeCr1aTHOCTh
obpa3oBaHue IOILLIKOIBLHOT0, OCHOBHOI'O 00111ero 1 cpefHero npodeccuoHaaIbHOI0

oOpa3oBaHMsI B TOCYJapCTBEHHBIX WIM MYHULIMIIA/ILHBIX 00pa30BaTe/IbHbLIX
yupeXXJeHUsaX U Ha npeanpusaTyusx. Kakbii BlipaBe Ha KOHKYPCHOH
OCHOBe Oecr1IaTHO MOJyUYUTh BhICIllee 00pa3oBaHUe B rOCYAapCTBEHHOM
WA MYHULIMIIAABHOM 00pa3oBaTe/IbHOM YUpeXX[ieHUH U Ha MpeAIIpUsITUM.

10. | CBobogaa Ka)xioMy rapaHTUpyeTcss cBo0O0/1a TMTepaTypPHOro, XyA0)KeCTBEHHOT 0,

TBOpUeCTBa HAy4YHOr'0, TeXHUUECKOr'0 U IPYyTrUX BUJ0B TBOPUECTBA, MperojaBaHusl.
VHTe/IeKTya/bHasi COOCTBEHHOCTb OXPaHseTCs 3aKOHOM.

11. | IlpaBo Ha Ka)xabI UMeeT TpaBO Ha y4yacTUe B KYJIbTYPHOH >KU3HU U 110/1b30BaHHE
yuacTuve B yUpeXAeHUsIMUA KYJIbTYPbl, Ha IOCTYII K KY/IbTYPHBIM LIEHHOCTSIM. JTO
KY/JbTYPHOU O3HauaeT NpaBo IpakJaH Ha CBOOOHOe MocelllieHe TeaTPOoB,

YKU3HU XY 10>KeCTBeHHbIX BbICTABOK, MYy3€eB.

A a ocrose Konctutyiy PO.

S S SR p o 3rp vt L 0 g
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B Bompoc 0 akTHuecKoM COO/MIO/IeHHH YKa3aHHBIX TPaB ueoBeKa
MOCTOSIHHO YJKe JI0Nr0oe BpeMsi MOJHMMAeTCs NMPaBO3alUTHUKAMU U He TOJILKO B

Poccuiickon ®epepanud. OTo — Haubosiee akTyasbHas MpobsiemMa BO BCeX

AEMOKpaTHUecKMX  rocyjapcreax. [

HeobxoaumMo OTMeTHUThb, UTO yKa3aHHble TIpaBa M CBOOOJbI ue/ioBeKa B
N eUCTBYHOLLIEM 3aKOHO/ATe/IbCTBE OCHOBBIBAKOTCS HA I'/IaBHbIX [PUHLUIMNAX:
«.npaBa M CBOOOJBLI ue/oBeKa MpHHAJ/IeKaT eMy OT POXKAEHMs, a He

Tpe0CTaB/IEHEI TOCY/JaPCTBOM;

3. Habop 3aKpern€éHHbIX TIpaB U CBOOOJ Ue/liOBeKa W TpaK[JaHWHA B

roCy/JjapCTBe J0/DKeH COOTBETCTBOBATh MEXXyHAPOJAHO-IIPABOBLIM CTaHaPTaM;
4. B COOTBeTCTBUM C TPUHLIMIIOM paBHOMpaBHsl TipaBa W CBODOO/BI

IIpeO0CTaBJ/IEHLI B paBHOﬁ Mepe BCEM U KAXKIOMY,

6. mpaBa ¥ cBODO/IbI Ue/IOBeKa U rpakJiaHUHA [O/DKHBI OIpeeNsiTb CMBIC/I,

coJepykaHue W NpuUMeHeHHe 3aKOHOB, 1eITe/IbHOCTb FOCYJapCTBEHHOU BJIACTU U

MEeCTHOTO CaMOYTIPaB/IeHUS;

8. mpaBa 1 cBOOOABI YeloBeKa Y rpakJjaHWuHa [JO/DKHBI ObITh TapaHTUPOBAHbI

Cy1e0HOM 3all[UTOM;
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[TpuBejeHHEbIe MIPUHLATIBI ABJIAFOTCS rJIaBeHCTBYHOIIUMHU B
NeMOKPaTUUYeCKOM rOCyZapCTBe, TeM CaMbIM BJIaCTh MOJUEpPKUBAET COOCTBEHHOE

CTpeMJieHHe K MOCTPOEHUI0 UCTUHHOM [eMOKpPaTUU B CTpPaHe U BCECTOPOHHEeU

3aluTe rpas rpak/iaH.

HaLIMOHA/IbHBIU U MeXXyHapOIHO-TIPaBOBOU YPOBEHb

HopMmaTrBHOe 3aKperjieHWe OCHOBHBIX T[IpaB 4eji0BeKa IIPOBOAWTCS Ha

ABYX YPOBHSIX 3aKOHOZaTe/bCTBa: [
. OpHMM 13 OCHOBOMOMAr AKX
TaKUX JOKYMEHTOB BO BCeM Mupe Mpu3HaeTcsi Bceobjas ,Z[emapauﬁﬂ-
Al W, A A imm AR AE AR IR R SR O
rPaKIaHCKUX U MOJTUTUYECKUX npaBaX- ro,z[_ 06-
S 1 e R I Te), a Takke
EBporielickass KOHBeHLpsi e (1950 r.B
B -5 corpanssill xaprusf).
PP o e e e S A Pmre e L g I T s
I - - cex crpan-wienos OOH.
Nextaparms [l nprmar/
PRI R P el P

I - - 375 ssocax
Bax n ([l R
T106 15 1Ry o1 e e £ Qe PR L e
(o

Tleknaparus Bkmrodaet B cebst [ 30 cTateil u ompesensieTcsi Kak 4acTb

Mexysapogsoro  Bunis o mpasax, [

! KoHBeH11Us 0 3aiiuTe rpaB yenoBeka U ocHOBHbIX cB000/ ETS N 005 (Pum, 4 Hosibps 1950 r.) (c u3MeHeHUsIMU U
nonosiHeHusimu). Cucrema 'APAHT: http://base.garant.ru/2540800/#ixzz47 bONiauT

13



b« faHCKIX 1 NIOMTHYCKHUX NPaBax.
N cTa: N Ntexraparuu MOXKHO
onpezte/Ts [

I Bee mogu POXXIATCS CBOOOAHBIMHU B CBOEM [OCTOMHCTBE U

npaBax. OHU HaJleieHbl pa3yMOM U COBeCTBIO U JO/DKHBI [TOCTYIAaTh B OTHOILIEHUH

APYT K Dy i
«Crares 26

I Ho gymaercs, 4TO TaKoe OC/IOXKHEHHe MHPOBOH IIOTHTHUYECKOH CUTYALUH,

T TTISSTINESTEEIES »1o1 S L (R TS

I GyayT BOCCTaHABIMBATHCS WIH BO3POXKATHCS IIOC/IE YPEry/IHPOBAHUS
HarpsPKeHHWs], Ha TIepBbIM MJIaH BBIMAYT NpobyieMbl COOMIOAeHNS NpaB YeloBeKa, U
KaK OJHO M3 BaKHeHIINX — IpaBo Ha Jo6pa3oBaHMe, KaK OHO U3 00s3aTe/bHbIX

yC/IOBUU Aa/IbHEUIIero pa3BUTHS rOCYy1apCTBa U ero rpakiaH.

N MexayHapo/jHblii MaKT O TPAKIAHCKUX 1

MOJIMTUYECKUX MpaBax - NakT Opranuzaumu O0beauHeHHbIX Haruu. [1akT npuHaT

14



16.12.1966 rozal e ozal TanHeIi 10KYMeHT B KauecTBe

MEXX/IYHAapOJHOr0 0roBopll MMeeT 06s3aTenbHYI0 cHyR L st 165

cTpaH-yuacTHUKOB.|[IaKT CTPYKTYPHPYETCSl Ha OCHOBE LIIECTH YacTeil:

Ll Pl S A S A el 1),

TS, S—
(2-5 ct.)|

WLUCETE NN UL N W (L P
[V uacrs - [pamna sestrerbHo R

B uacr IR TSR RRRN 4647 )l
. L I I I TR TR
EBportefickast KOHBeHLY
I - orozopll noamucan N = vy 3
ceHTs6ps I [TokymeHT [ HeoTheM/IeMble TpaBa v CBOGOBI IS
Kaxz0ro uenoseka [rpe6yer ot [ paBa
KaX/I0MY, Haxozstemycs mo/] [
I - - (<o peips
prs = e ey

0 5 e L T 5O FiCK 0T O

nyqa (ocHOBHBIE cTaThy: 2,3,5,8-11, 14 u 14 61C TTIOCBSILIEHB] U3MEHEHUSIM

rnopszKa geatensHoct Cyzal

iR, 0T i)l - A 8 818 0 T
_ repeveHb COLMaIbHBIX MPaB YejioBeKa. XapTud
npuHaATa B 1961 ., Crpanbl, noamnMcapIme
XapTuio, 06513y10TCS IPUHATH HEYKOCHUTE/ILHO [[HEe MeHee e
B e T LI TR E PR

1

MesK/[yHapO/HbIi MaKT 0 IpakJAHCKKX ¥ MoNUTHYecKuX rpasax (Heio-Hopk, 16 aekabps 1966 r.)

http://base.garant.ru/2540295/
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Takum oOpa3om, HanboJslee BaXKHbIE JOKYMEHTBI MO Mpo0JieMe 3allliThI MpaB

yesl0BeKa, TPUHSAThbIE Ha MEX/YHAapOJAHOM YPOBHE U [EWCTBYIOLLKE B Pa3/AUHbIX

CTpaHax, AOCTaTOUHO MOAPOOHO perjiaMmeHTHUPYIOT TpaBa yesioBeKa U

HbIHEIlHSAA  CUATyaluusi, KOoTopasg (CJI0XKWlach B

i (108 1 JIHP)[E e e, S0 e e lies 1 A Kmn mas o

I napymrenve npaB B CIIIA (coGbiTist B BaaTuMope U UX fajbHedee

pa3BUTHE), HEBEPOSATHO CJOXKHAsl CHUTyalusi CJOXKWIacb B  OOMBIIMHCTBE
eBPOMEeMCKUX TOCYyJapCcTB — TipobsiemMa OekeHIIeB W MECTHOTO HacejeHus,
obocTpunack npobsieMa coOMOeHNs MpaB vesioBeKa B TypLuu U MHOTUX APYTUX
ctpaHax. To eCTb MOXKHO CcjleflaTh HeyTellWTelbHble BLIBOALI O TOM, YTO
MEXVHAPOAHble [, [a)Ke NpU VCIOBUM HX TOAIUCAHUS MHOTUMH
rocy/lapCTBaMHM, He [Jal0T HUKaKUX rapaHTUM Ha MOJIHOe UX COO/M0ieHHe.
OcTaHOBUMCA Ha HOPMAaTHMBHOM  3akKpervyieHWHM TIpaB yYejioBeKa U

00s13aHHOCTU rOCyIapCTBa 1o ux cobmoneHuto B Poccurickor ®enepanym.

Cornactio cr. 7 Konctnryimn«
Gt e S A et (7. 7 e

I uzest  coLMaMbHOrO TOCYHApCTBA 3aK/IHOUAETCS B CO3JAHUU

YCJIOBUM 151 pa3BUTHS TPaXkJJaHCKOTO 00II[eCTBa, B BBITIOJTHEHWH 3aKOHO/AaTe/TbHO

! Koncturyuust Poccurickon ®@epepatiu» (TMpUHATa BCeHapOAHLIM roJjiocoBaHvem 12.12.1993) (¢ yyeTom nonpaBoK, BHeCEHHbIX
3akoHaM¥ P® o nornpaBkax K Koncruryuu P® ot 30.12.2008 Ne 6-PK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-DK3) //
«Cobpanue 3akoHo/jaTenscTBa P®», 14.04.2014, No 15, ct. 1691.
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3aKperyieHHOTO0 KOMIUIeKCa COLMa/IbHO-3allMTHBIX (YHKIUU, BO BCEMEPHOM
MPOBEEHNU B >KM3Hb 0a30BbIX TPHUHLMIIOB COLMAJBHOW KOHLEMNL[UA, KOHUMH
ABJISIIOTCS ~ TIPUOPWATET MpaB YeloBeKAa W €ro  OCHOBHBIX  CBOOO[,
B3alMOOTBETCTBEHHOCTh Yejl0BeKa U roCyZapCTBa, ONTUMAJIBHOCTh B IO/JepiKKe

rpak[iaHMHa ¥ FOCYJapCTBa» |

«1) ucropuuecku ompejeneHHble CYILIHOCTb, THUII U (popMa ToCyAapCTBa,

KaKOBBIMH MOXKET GbITh TOBKO FOCYJapCTBO, B KOTOPOM MHTepechl GobIIeil [

2) NO/IUTHKA, ee HApOJHbIe CYLIHOCTh, XapakTep, (OYHKLWH;
4) KOMIUIEKCHOCTh COLIUA/IbHO-TIOJIMTUYECKUX YepT W Mep TIOJIMTUKHU

rocy/apcCTBa;

T T e CEEDT

B Poccurickor @epepanuu Ha ocHOBe KoHcTUTyLMu P@ 0XpaHsIOTCsS TPYZ
M 3[0pOBbe JIIO[EeH, ydpexKJaeTcsi rapaHTUPOBAaHHbIM MWHUMAJIbHBIM pasMep
orylaThl  TpyAa, obecrnieunBaeTCsl TOCy/apCTBeHHasl  TIOAJEp)KKa  CeMbH,
MaTepUHCTBA, OTLIOBCTBA U [eTCTBa, WHBA/IMAOB U MOXWIBIX TIpaXkK[aH,
pa3BUBAETCS CHUCTeMa COLMANbHBIX CIY>KO, yCTaHaB/IMBAKOTCS TOCYAapCTBEHHBIE
[eHCUM, T0COOUSI U MHbIe TapaHTUM colyanbHOi 3ammtel ([ 1.2.). IIpaBa u
cBoboabl rpakaad Poccuiickon Pepepaiuu, 3akpervieHHble KoHctutyuuen PO u

rapaHTUPOBaHHEIE roOCyZJapCTBOM, Tpe/iCTaB/IeHbI Ha PucyHke 1

\[IPUJIOYKEHUE).

! ['punienko H.H., Bonrun H.A. u ap. OCHOBBI COLMaNLHOr0 rocyAapcTBa: yueOHuK /st By30B. — M.: U3aat. gom “ATuCO”,
2011. —c. 25.
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KoHcturyipern Poccurickon ®efiepaljid yCTaHOBJIEHO, UYTO KOOpPAWHALUS
BOMPOCOB 3alllMThl CEeMbM, MaTepPHMHCTBA, OTLIOBCTBA W JETCTBA; COLMAJ/IbHAs
3alluTa, BK/IOUas coljdanbHOe obecrieueHre, HAXOJUTCS B COBMECTHOM Be/IeHUU

Poccuiickont ®enepanmu U cyobekToB Poccuiickon ®@enepariyu.

R

yupexxXJeHHble 3akoHaMu P®, pelneHUsMU TpeACTaBUTE/bHBIX  OPraHOB
roCyJapCTBEHHOM BJIAaCTU  MHHMMaJ/lbHble YPOBHU COLMA/IbHBIX rapaHTuu. OHU
BbIPa)KatOTCS MOCPEICTBOM COLIMA/IbHBIX HOPM U HOPMaTUBOB, KOTOPbIE OTPaKaroT
Hanboslee 3HauMMble TOTPEOHOCTU UYeNOBeKa, TpakJaHWHA B MaTepuaIbHbIX
Oarax, o0IeJOCTYNHBIX U OeCI/IaTHBIX yCIyrax.

_KOHCTHTyL[I/IH P® — ocHOBoOrMoOJIararoUm AOKYMEHT, B
KOTOpPOM 3a(MKCHpPOBaHbl TIIpaB ue/iOBeKa, Moiexalde CoO/MI0JeHu0 B

Poccurickon ®epepauuun. OcTajsbHOE 3aKOHOJATEILCTBO, perjaMeHTUpYrolee

verozt v iy
I <o exccr1, denepanste [
L g = i e e oD 0K
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|IB MEXXIYHapPO/AHbIX aKTax

B - D oo mpas

WcymecrsennoefllkonmuectBo  koHBeHIMET ¥ TakToB, [ Ha

paspellieHde Tpo6/ieMbl TI0 3amuTe mpaB [ Haubomee cyijecTBeHHbIe
npo0jieMbl, KOTOpble CBS3aHbl HENOCPEJCTBEHHO C MpaBaMU YejiOBeKa —
«ompefie/ieHHe TIpeZleJioB TpaB M CIOCOOBI OrpaHUUYeHUs] TpaB ueoBeKa, u0o
cB0OO/ja uesi0BeKa ecTb CBOOOAA TOMBKO /10 TeX Ipe/lesioB, II0Ka OHa He MocsiraeT
Ha 3aKOHHBIE TIpaBa M CBOOO/BI APYyTrWX, Ha TPU3HAHHbIE W 3aKOHHBIE 1L[EHHOCTU
obmjectBa». Kak M3BECTHO, HBbIHEIIHEee OTeUueCTBEHHOE MPaBO OCHOBBIBAETCSl Ha
rJIaBHOM MpaBWe - OrpaHAYeHMsl MpaB U CBOOOA MOryT ObITb 0DOOCHOBaHbI U
perjaMeHTUPOBaHbl UCK/TIOUUTEIbHO  KOHCTUTYLIMEeN, HUKAKOW APYTOU JOKYMEHT
B Hallleld CTpaHe TaKMMH IMOJTHOMOUYHSIMU He 00J/1afiaer.

|«X0Ts1 3HaUeHMe HALJMOHAILHOW U PErMOHA/IBHOM CIIELUGMUKN U PA3/IMUHBIX
MUCTOPUYECKHUX, KYJbTYPHBIX U PEJIMTUO3HBIX 0COOEHHOCTeM He0OXOAUMO UMeTh B
BUY, TOCy[apCTBa, HE3aBUCMMO OT WX TMOJUTUYECKUX, SKOHOMUUECKUX U

Ky/bTYPHBIX CHUCTEM, HeCyT O00SI3aHHOCTh TMOOLIPSTh Y 3allMIlaTh BCe MpaBa
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uenioBeKa M OCHOBHbIe CBOGO/:I

LU 0 1 P ] 11, 0 1P 7

Ol a0 8 0 o o e PSP Bt P R T £ (Pl 0 0, o
I cOBpeMeHHOTO MCTOPHYECKOTO TEpHOfid Pa3BUTHS
yesi0BeueCTBa, HeOOXOJUMO OTMETHTh, UTO B TOC/eiHee BpeMsl Ha MepBbIi TJlaH
R i e o i ol e A S T S 00 y K BT
i e
A —
BOODYKEHHBIX  CTO/KHOBeH i e
I Wrpakpan M pyKOBOACTBA

roCyJapCcTB K He0OXOAMMOCTH CKODEMINIero paspelleHHss TaKoro BOIpOCa, HO

r/106a/IbHBIMU TH HapyIleH!s! Ha3BaTh ObLIO Helb3sil)

Ho 3a mocrezpee spevst |
e B R L LU [EET U

BO3HHUKJ/IO HEBEPOATHOE KO/INYeCTBO 6E}I(EHL[E‘B, B OTHOHNIEHHMHM KOTOPBIX

COBEPIIEHHO He COOJ/II0JAar0TCsl HUKaKue TpaBa, /lake B Pa3BUTBHIX €BPOMENCKUX

rOCy/]apcTBax. A 5TO 3HAUUT — MPAKTMUECKH TOHOe [
VmerHo M S e | M W A 0 e O PR S o |

I ocHoHBIXI uenoBeKa: He OKa3bIBAaeTCs 3/eMeHTapHas MeIUIMHCKAsE

roMOLLLE 1R NS e 150 e PR WP B A, O AT

" Xors mnpaBo Ha OKM3Hb U (DU3HUUECKYI0 HETPUKOCHOBEHHOCTb
meesiEer ey B b iary s F U e e el e s cyTd
Blcrocec: I I :ccer = ceG-[l
[ = amayns s ] el e e e
A eplwr rur e, mad e e iAo e e
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0 e e ol o R 8 0 ol 0 i i, ceropps

BbI3bIBAIOT HE TOJILKO BOMNPOCHI, @ ClpaBejjiMBOe BO3MYLLEHHWEe — MPOUCXOJUT

HacTosllee YHUUTOKeHUe mrofend. [IpruueM, OTBETCTBEHHOCTU HUKTO He HeceT. B
TO >XKe BpeMsi B EBporie BO3HHMK/IM HOBBIE TPO0JIeMbl, KOTOPhIE YK€ He CBsI3aHbI C
MOpa/IbHO-HPAaBCTBEHHBIMM ~ BOMPOCAaMH  COCYILIECTBOBAaHMSI  TpeACTaBUTe/IeM
Pa3/IMYHbIX LIMBWU/IU3ALIMKA U TPaJULIUMU. lHa Cero/IHAILIHUM JIeHb M0 pa3/uYHbIM
NaHHbIM OTCYTCTBYeT J/it00ass HMH(pOpMaLMsg O, MECTOHAaXOXKIEHHU HeCKOJbKHX
Teicstd Gexxeries N . 11x cyAs6a
HUKOMY HeH3BeCTHa — Ha TePPUTOpPUIO EBpOIbI OHU MPUOBIIM, HO HUTAE OOJbIIle
He 3aperucTpyupoBanvchb. BoT emé oaHa mnpobneMa [/ 3al[UTHUKOB IIpaB

yes/iIOBeKd.

FocyAapcrzo [N o NN pazzozo:=l
[l AR A I S o CTa i C [
e e i e anm alpass jimd emee M1 e imatme
. - <o o nop
_ OpraHU30BaH YHUBEPCA/IbHbIM [epUOAUYeCKUN
0630p (¥ TTO |88 A R L[ e o o s o v |
T I A e R R T T

n0MyCTra paboTy opraHu3ali Ha CBOel TEPPUTOPUH.
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EHILLUHbI 10 CUX II0p He UMEKOT
OT/IaUMBAeMOro OTIyCKa Mo OepeMeHHOCTM W pojaM. IJTO — eJUHCTBEeHHas

pa3BuTasl CTpaHa B MUpe C TaKOW cuTyaluer. MOXXHO CPaBHUThL ee C TaKMMH Ke

rocyapcTBaMu, KOTOpPble He IUIaTAT JKeHL[WUHaM -

R Kpowe Toro, B CLIIA HeT yHUBepCA/bHO!

CUCTeMbl 37paBooxpaHeHusi. HegaBHO B ofgHOM psaay ¢ HUMU Obuia HOkHast I

I (o coxpamermro SN, Xors

repBoHayva/jibHO CLIA mojmucanu ero, B 3aKOHHYIO cuiy Ha tepputopun CLLA oH

10 CUX TIOP He BCTYTIUJI.

-I/IpaH - e[OWHCTBEHHasi CTpaHa Ha 3emJie, rJe MO)XHO JierajabHO

Ky[IUTb W TpOJaTh OpPraHbl [Jig TPpaHCIUIAHTALMU. MOXKHO /4 B COBPEMEHHOM
22



MUpe TO3UL[MOHUPOBATh TaKOe roCyZapCTBO B KaueCTBe LMBUIM30BaHHOU CTPAHBHI.
Ho mpu 3TOM MHOrvMe CUMTarT, YTO TAKOr0 pojia TOJIMTUKA TIpefoTBpallaeT
He3aKOHHYH0 TOPrOBJIIO Ue/I0BeUeCKMMM OpraHaMH, UTO B /IFOOOM ciydae ropaszo
OracHee ISl 4e/I0OBEKa.

W elwé oguH COKpYILUIAKOLIMKW BCe MeXKIYHapO/JHble HOPMbl COBPEMEHHOIO
rpaBa IO 3alllyiTe Ye/J0BeKa - B MaBpHTaHH. rocylapCcTBe Ha 3ariazie A(hpuKH, I
LTI B TR P | B ST L T B TP PR LR
_nocnep;Hei?i CTPaHOU B MMpe, rje pa3pellanock padctBo. 1o olieHKam
CIr1eLHaIuCTOB, l,qo cux mop 10-20 % wMecTHOro HacesjieHUsS T[IO-TIPeKHEMY
HaxOoZsTCs B paOCTBe, a 3TO UKDHO_ oueHb OeHas
cTpaHa. Takke CYIIeCTByeT paCOBBIM 37eMeHT pabCTBa, TO €CTb TEMHOKO)KUE
MOAW, KaK TMpaBW/IO0, HaAXOJATCI B COOCTBEHHOCTH 0Oo/ee CBETIOKOXKMX.
[TockonbKy Terepb pabCTBO SIBASIETCSI HE3aKOHHBIM, 3a MOC/JAeJHHE I1eCThb JIeT
TOMILKO OAWH paboBnafiesniel] ObIT OCY>KIeH B COOTBETCTBHUH C HOBBIMM 3aKOHAMH.
WMHOCTpaHHbIX >KYPHA/IMCTOB, KOTOPbIE IbITAKOTCS OCBETUTb W MCC/Ie[0BaTh 3TY

npobseMy B CTpaHe, MPOCTO BbITOHSIIOT U3 cTpaHbi.

Fosops o Hapymer v
I HY)KHO OTMETHUTBb, UTO B KAueCTBe OJHON U3 BaKHeHIrx|
Wopy co3maHMM CTAHOB/IEHMM WCTHUHHOTO —/JIeMOKPaTMUeCKOTo TOCYapcTBa M
pasBuTHIO TpaaHckoro obmectea. [
R, ony6rmkosanHoro B Poccwiickoif rasere

(DenepanbHbIi BhIycK Ne6667 (96)F B KOTOPOM [1aeTcst OLieHKa TI0/I0KEeHHsL el B

CTpaHe.

Tematmka TMOCTynaBUIMX K  YMNO/JHOMOUYEHHOMY >Kalo0 — OcCTaeTcs
NpakKTU4YeCKu Hern3MeHHOU. [lo IByX TpeTeu »kanob MPUXOAUTCS Ha HapyLIeHUs
MpaB uesioBeKa, BO-MEpBbIX, B TMpoLecCe OXpaHbl OOI[eCTBEHHOIO MOPSIKa,

[peABapyUTe/IbHOrO C/Ie[CTBUS, CYAOINPOM3BOJACTBA U UCIIOJIHEHUSI HaKa3aHWM, a

10 crpan c npobnemamu cobiroseHus npas yesioBeka. http://terraoko.com/?p=30315
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BO-BTOPHIX - B COIJMANbHO-3KOHOMMYecKol cdepe.|Bonbimoe umcno xamob
coiep>kaT mpocbObl O 3allUTe TpaKAaHCKMX (MWUYHBIX MpaB) rpaxkgaH — 57, 8
MpolLleHTa OT 00IIero uuc/aa MOCTYNMUBIIMX obOpaiijeHui. Cpeau HUX >Kajo0bl Ha
HapylleHue MpaB Ha KW3Hb; >Ka/00bl Ha AeHCTBYUS MAIULIMK; Ha HapylleHue TpaBa
Ha CrpaBeJ/iMBOe pa30MpaTenbCTBO M MpaBa Ha paBHYHO 3allJUTy 3aKOHOM.
3HauuTenbHasg YacTh oOOpallleHWd T0 NOBOAY COLMAJbHBIX MpaB TpakAaH
MOCBSI[eHa 3all[UuTe TpaBa Ha JOCTOMHbIE YCJ/IOBUSI JKU3HU, [JOCTOMHBLIU YPOBEHb

KHU3HHU.

Takum o6pasom, mponcxopsiye B Mupe |

2.2 OcHOBaHUS U CrIOCOOBI OrpaHUUeHUSs TPaB Yel0BeKa

BHEr0CyapCTBeHHbIMU

«B cuny sTOro ycraHoB/ieHWe orpaHUdeHuM (OrpezesieHre Mnpe/esioB) IpaB

- 00BbeKTUBHasi MOTPeOHOCThL HOPMAaNbHOTO (PYHKIIMOHHMPOBAHUS 0OIllecTBa, C
OJHOM CTOpPOHBbI, W CBOOOJbI JMYHOCTU - C Jpyrou. lLlenb orpaHuuyeHUNd -
NOCTWKeHUe KOMIIPOMMUCCA MeXAYy HWHTepecaMd uYejloBeKa W MHTepecamu

ob11ecTBa, rocyapCcTBa U JPyTryx JIL.
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Bcsikoe KOHCTUTYLUOHHOE OrpaHUYeHUe MPUMEHUTE/TbHO K
WH/VMBUyaJTbHOMY MpaBy MpeArnoJaraeT, YTo OHO 00YC/JIOBE€HO BO3MOKHOCTBIO

CTOKHOBEHMSI [IeHHOCTeM, TO/JIe)KallluX 3alluTe, a MOTOMY TaKOe OrpaHhuYeHHe

TPU3HAETCA TPaBOM. JTOT MPUHLIMII YHUBepcasieH. OrpaHryeHre HarpaB/IeHO Ha

I cospemenHomy rocyaapcTBy Mpucyiia cobCTBeHHas

CTAHOBUTCH JOCTWKEHUEe PAaBHOBeCUs MeXKy UHTepecamu

yesl0BeKa, rpakJjaHuHa U UHTepecamMu rocy1apcTsa.

I 0 S 1 1 A i | TR L fiveeT
Mpa o/ e R e R

B TakKOM o0OBLeMe, Kakou

. pu otom  gammbli mporiecc  JOMmKeH

criocobcTBOBaTh BceobliiemMy 6/1arocOCTOSIHUIO B IEMOKpPAaTUUECKOM 00I1[eCTBe.

-

' [IpaBa uenoBeka : yueGHuK / otB. Pex. E. A. Jlykaiesa; pep. E. A. JTykamiesa . — 2-e u3j., nepepa6. — M. : Hopma, 2012. —c .
59.
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I c2:ocrernyo [N I -
T —— rpe/iesioB B oBeeHvs (OTHOCHTETBHBIH 3ariper);

0) 3ampeT Ha OCYIleCTB/IeHHe TIpaBa B 11e1oM (aOCOMIOTHBIM 3aMpeT);

s meama & [paBO YIOJTHOMOYEHHBbIMU OCY[apCTBEHHbIMUA OpraHaMu

(Mp¥  Ha/IMYUM _X NesTHUM -.OpFaHOB U HaCCHBHOFO_H

I') JOJIT;

1) OTBETCTBEHHOCT®.

I D - orsercreenHoCTHO, C
gonycTiMbiMK  orpanmyermsivy, [
croGO/LT, Kk e i g o
I nonoskenue 3amokeHo B CT. 29 Bceobiieii fekiapaniy mpas
uenoseka 1948 r.: «[EEE———
U U LN N LT P, Al T S
o Py P e e Ty gl g e e
R T R L e I RTINS  E YT T
BB A e P e ol o o AE R e YRR P
- |

[pasosbie orpannyenys [
N N<oTopas mpejycMatprBaeTH
Bllmrunocrn ceobozro [N vreny N
MMCbMEHHO, YCTHO, B IeYaTy WX MHBIMU criocobamu o [ e

IMesxayHapoaH 0 TpaKIAHCKUX U TIOMUTUUECKHX TIpaBax [
AR F BTN | R A Rl A
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HUKAaKAM OrpaHHUYeHHusiIM, KpOMe TeX, KOTOpble IpeAyCMOTpPEeHbl 3aKOHOM M
HeoOXOAMMBbI B [IeMOKPAaTMUYeCKOM OOl[ecTBe B HHTepecax TOCyAapCTBEHHOW
Oe3omacHOCTM W OOIIECTBEHHOTO CIIOKOWCTBUS, B LesiX TpeoTBpallleHUs]
OecrnopsiIKOB U TPeCTYIUIEHWH, 3allUThI 3[0POBbSI U HDABCTBEHHOCTH WJ/IU 3alLUThI

HpAaB U CBO6GO/ APYTHX JIHL.
Konctutyrull Poccuiickoit ®eseparu B T. 55 ouepurBaeTii | a7ist

I dTTpaBa u cBOGO/BI UeIoBeKa M TPaXKJAaHUHA MOTYT

ObITb OrpaHuueHbl (efepabHBIM 3aKOHOM TOJIbLKO B TOM Mepe, B KaKOM 3TO
HEe0OX0MMO B 1]e/ISIX 3allIUThl OCHOB KOHCTUTYI[MOHHOTO CTPOSi, HDAaBCTBEHHOCTH,
3/J0POBbSI, HPaB W 3aKOHHBIX WHTEPEeCOB APYIuX Jivll, obecrieueHHWss 0OOPOHBI

CcTpaHbl ¥ 6e30MacHOCTH rocyaapcTeal

B I crateax Koncrutyrus PO 3akperiser 60/1ee KOHKPETHO [

B _ sampersl Ha TpomaraHAy WIM arvTaldio, KOTOpble BO30YXKIAOT

I - ::0/1aTe ECTEO PO
yCTaHaB/IMBaeT OTBETCTBEHHOCTH 3a I 5THx 3anperos. B [

I sakperena [ oTBETCTBEHHOCTD 3a HapylleHHe HalOHAILHOTO U

pacoBoro pasHOTpaEKst; CTHR

Poccurckoe 3aKOHOATe/IbCTBO BK/IFOUAeT H_KOTopme HaripaBJ/ieHbl

Hd OIrpaHHU4Y€HHE CBO60,I[I:>I C/10B4d, €CJIM OHXA BcCene/0 COOTBETCTBYHOT YKd3dHHBIM

BbILLIE MEXXIYHApPOAHbIM CTaHAapTaM. Haripumep, _OHpe,I[EJIHET.

P 1 £ e Pl A i 2T panion

27



1 npeaveros, xoropsre |
HPaBCTBEHHOCTH 0011IeCTBa.
P —  rocypapersenHoi  o6LiecTBeHHOM

0e30macHOCTH, 3/J0POBbI0 U HPAaBCTBEHHOCTU Hace/eHusl, UHTepecaM APYTHUX JIUI],
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SAKJ/IOUEHUE

ConuasibHble TipaBa rpaxaaH P®  rapaHTUpOBaHbl TOCYJAapCTBOM U
3a(pukcupoBaHbl B KoHcTuTyuu Poccunckou @enepanu. Kaxxgomy rpakjaHUHy
Poccuiickor ®Penepalv rapaHTUPYETCsI COLIMaIbHOe obecrieueHure Mo BO3pacTy, B
cnydae 00jie3HM, MHBAJIMAHOCTH, TIOTEPU KOPMU/IbLIA, AJIs1 BOCIIMTAHUS JIeTeld U B
MHBIX C/TydasiX, YCTaHOBJ/IEHHbIX 3aKOHOM (CT. 39 KoHcTutyuuu P®). Ho nipu sTOoM
Heo0X0AMMO OTMETUTb, UTO Ha JIaHHLIM MOMEHT HeJlb3s C TBEPAOCTbIO U TIOJIHOH
yOe>XKJeHHOCTbIO CUMTaTh, UTO MpaBa ue/iOBeKa B HallleM CTpaHe COO/0[aloTCs B
[MOJIHOM COOTBETCTBUM C 3aKOHOM W KOHCTUTyLHMeW. be3yc/joBHO, [JaHHas
npobsieMa HaxOAUTCSI B IIOCTOSHHOM BHMMAaHHMM CO CTOPOHBI TOCYAApCTBa,
rpak/iaH, TIpaBO3alllMTHUKOB. HOo TemM He MeHee — Ha [IaHHOM 3Tarle
rOCYy/IapCTBEHHOI'O Ppa3BUTUSI M TIOCTPOEHHSI TpPa)KJaHCKOro o0O0mjecrea B

HIATL Y AP W [ A ASFTRET P o, A TRL LT R

JlaHHOe WCCIefoBaHWe CTaBWIO CBOEW 3ajaueld M3yuduThb COOCTBEHHO

MOHSITUE «IIpaBa Yejl0BeKa», PacCMOTpPeTh KaCCU(UKALIMIO MpaB 4yejoBeKa U

OCHOBHBIE TIPUHLIUIIBI, Ha KOTOPBIX OHU 0a3upyOTCS.

N npouecce  paboThl OGbUTH M3YUeHBI MEXKIYHApO/HbIE

HOPMAaTUBHO-TIDABOBbIE W 3aKOHOJATe/IbHble aKThl, KOTOpble CYILEeCTBYIOT B

MMPOBOI 1 poccuiickoii mpakTike S

[Ipy wW3yyeHMM HOPMATHMBHO-TIpABOBOM  0a3bl, HamOpaB/JeHHOM Ha
cobmoieHre M 3allUMTy IIpaB 4Yej0BeKa, YCTAaHOBIEHO, UTO B JIEHMCTBYIOIUX
NOKYMEHTaxX KaK MeXXIYHapOJHOro, Tak ¥ (pelepasbHOr0 ypPOBHS AOCTAaTOYHO
eTa/lbHO OTPaKeHbl BOIPOCHI 3allUThLI MpaB 4dejioBeka. Ho mpu 3TOM mpakTHKa
MOKa3bIBaeT, UTO He BCe HOPMBbI 3aKOHO/aTelbCTBA COO/IIOJAIOTCSI B II0JIHOM

obbéMe. IIpu 5TOM Haka3zaHue 3a HecoO/IoeHre TpeOOBaHMM 3aKOHA 3aKPEeIIeHO

B Ppa3/IMUHBIX MPaBOBbIX HOpPMax Poccuuckou Denepary. | G
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Takum obOpazom, Wuens, mnocraeeHHast [pU TIOATOTOBKE JaHHOTO

MCC/IeI0BaHUS, JOCTUTHYTA.
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‘ Mpasa v CBOGOALI YEeJOBEKAa W FpaaA ianmmMmmna ‘

= ‘ e

JAmnaspe ] oM rmueckMme | CoumManesHO-

(rpasgaHcKHc) IKOHOMHHESCKHE
M KVIAbLT HBIC
Ha oﬁ'be.zluﬂenue) P
Ha XH3IHb )
CBOODOIAa coOpa- =
HAa JOCTOHMHCTBO f_:“ﬁ g j [nciﬁiﬂﬂ l';‘l:i{lr
ITMSMHOCTHA P e e
"ﬁ
Ha yHacTHe
Ha CBOOOAY M JIHHUHYIO B VIIPABICHHMMW [ npaso YacrHon
HENPHKOCHOBCHHOCTH JiS - — v~ COOCTBCHHOCTH
napcrsa
Ha HSNPHKOCHOBCH- P ™ [ TPYAOBBIC NpaBsa
HOCTE YACTHOM XH3IHH
npaso oOpalie-
‘ MMt Ha oxXpany CcoeMbI,
HE"]JHKQCHDBEHHGC‘TB] MarepHHCTBA.,
4 5
ACHITHILLA c 6ona uudop- OTIHOBCTEA M JICTCTBA
MAILLMH M CpelcTB
Ha HAIHOHAIBH YO
K-_.,u, Y MACCOBOI HAa COLLHANIBHOC
- PR oDecrneHcHME
camormacHTrmpruka o o mudopmanm
HAa KHUIAHLIC
CRBOOONA MBICITH (
M CIaoOoBa

(Ha OXPaHy 30OPOBLS

4( crOobDOna CoOBecTH )

Ha ONaronNpHUATHY KO

CBODOAA NEPCABHKS- OKPYIXKamwouiyro
HMsa cpcay
npapo Ha CYIaceOHVIO [ Ha oOpasosanuc
IALIMTY

[c BOOOIa TBOPpHMEeCTEA

Ha VY9acTHES B
KYJALTVYVPHOM #KHMIHH
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[TPNJIOKEHUE

‘ Mpaesa v CRBOGOALI YEJOBECKA M FTpam/IamMmiua ‘

/

JIuaneie
(rpamsgadcKHc)

—( Ha XH3IHB )

HAa JOCTOMHCTBO

JITMSHOCTH

Ha CBODOAY H JIHYHYIO

HSNPHKOCHOBCHHOCTE

Ha HSNPHKOCHOBCH-

HOCTHB YaCTHOM XH3IHH

HESINMPHKOCHOBCHHOCT B
ACHITHLLILA

Ha HallHOHA TITBHRY MO

H KYIBTYPHY IO
camomacHuTrmdprmKal Mo

_[

4' crpODOIa coBpecTH )

CBOOOaAAa 11 CPCABHMMC-
MM

npaepo Ha CYIeOHVIO
Al Ty

CBOOOAA MBICITH
M CloBsa

I

ooyt rmueckMme I

Ha oOBCaAHMHEH HE)

HM

CcBOODOIA caﬁpa-—]
-~

Ha yHacTHe
B VIpaBIICHMH

JIeaMMm Nnocy-

5 aapcrsa )

npaso oOpame- ]

HHMH

-I‘

P

cBOobona mudop-

MAIIHMH M CpeJIcTB
MACCOBOM

mudopnMante

e

g

CouManeseHO-
IKOHOMHYUSCKHES
H KYVINILBTYPHBIC

croOoOna npea-
MpHHHMarTenLCTBA

NnNpaso YacrTHoOon
COOCTBCHHOCTH

( TPYAOBBIC Npasa

Ha OXpaHy CeMbH,
MarTepHHCTBA,
OTUHOBCTEA M JCTCTBaA

HAa COLLHAJIBHOC
obDecrncucHHMe

L Ha ZKHMJIMIIC

(I-lﬂ OXPaHy 3J10OpPpOBLS

Ha CIIAronNpHUATHY IO
OKPVYIKAKOLLLY KO
cpeay

[ Ha oOpazoBanMc

(c BOOOIa TBOPpHEeCTEA

HaA VH9aACTHC B
KYJALTYPHOM AHM3IHHM

PucyHok 1 — IIpaBa u cBoO0/ibI UeioBeKa U rpakaHruHa B Poccuiickoii @epepaliuu
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